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TOWN OF TAGHKANIC, NY
DRAFT ZONING REGULATIONS
Dec 15: We started at 80-D.9 with a modification to the Construction Yard language. We addressed the RF comments up through 90-C, then we returned to Section 10 to review RF comments and make changes where required. We tracked changes and indicated the reasons for any modifications. The last item addressed was Noise Pollution. Some items were not addressed at this time. 
Stormwater: Ancram Stormwater language was inserted as Section 60-O.
Small non-portable sawmills: 60-P.4 modified section according to info from Cheryl. (See if we need to add this to the Table.)
NEXT ITEM: p46, 30-D RF comment.
I know we made it through 
  Doug Set 1: p46         ([RF: The language “There shall be only one principal building or use...) thru p55, including the Table.
 
and part of  this one Linda Set 2: p58        (RF: requires any accessory structure larger than 1 an ½ the size ...) thru p72 ([RF: 60-D.8.f refers to content of signs, ...)


Set 1: p46 ([RF: The language “There shall be only one principal building or use...) thru p55, including the Table. (DC)	

Set 2: p58 (RF: requires any accessory structure larger than 1 an ½ the size ...) thru p72 ([RF: 60-D.8.f refers to content of signs, ...) (LM)

Set 3: p73 ([RF: Please note supplemental regulations ...) thru p111 ([RF: This section states if the CEO finds a violation ...) (PA)

Set 4: p112 ([RF: Revocation of Special Use Permit...) thru p170 ([RF: requires the public hearing notice be mailed ...)

Set 5: p172 ([RF: Attachment of Conditions – states the ZB...) thru p178 ([RF: Uses you may want to consider to add...) (BA)
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How to Use This Zoning Law
Jurisdiction
Supersession of Inconsistent Laws
Interpretation
Hudson Valley Greenway Program
[bookmark: Title.][bookmark: _Toc213074238][bookmark: _Toc219549371]10-A.	Title
This Local Law shall be known and may be cited as The Zoning Law of the Town of Taghkanic, New York. 
[bookmark: Scope.][bookmark: _Toc213074239][bookmark: _Toc219549372]10-B.	Scope
This Zoning Law regulates and restricts the location, construction, alteration, occupancy and use of buildings and structures and the development and use of land in the Town of Taghkanic.  The Town is divided into Zoning Districts enumerated in Section 30. Unless  specifically provided otherwise, the provisions of this Zoning Law shall be deemed to be minimum requirements adopted for the Purposes stated in Section 10-C., herein. Whenever any other law of the Town of Taghkanic, or any law or regulation of the State of New York imposes greater restrictions than this Zoning Law, such other law or regulation shall prevail to the extent of such greater restrictions.
[bookmark: Purposes.][bookmark: _Toc213074240][bookmark: _Toc219549373]10-C.	Purposes
This Zoning Law is enacted pursuant to the Town Law of the State of New York, Chapter 62 of the Consolidated Laws, Section 16, and Sections 2 and 3 of the Municipal Home Rule Law, to protect and promote public health, safety, comfort, convenience, economy, aesthetics and general welfare and for the following additional purposes:
1. To guide development and redevelopment of the Town in accordance with the Town of Taghkanic Comprehensive Plan.
To maintain and enhance the character, beauty, and ecological sustainability of the   natural resources in the Town including air, water, soil, wildlife habitats, biodiversity, and woodlands.
To recognize the impacts of climate change on Taghkanic’s natural resources and its citizens and to plan for ways to reduce emissions that contribute to climate change while preparing for its consequences, which are now inevitable.
To encourage the growth and expansion of environmentally-sound agriculture by helping farmers build a stronger, sustainable and self-reliant community and regional food system.
To recognize the significance of Taghkanic’s forests and the importance of conserving such forests and the trees within them as a major element of the Town’s rural character and identity. Trees are crucial to avoidance of soil erosion, provide protection from the effects of flooding, replenish groundwater, and are a shield for residents, wildlife, ecosystems, and habitats from the long-term effects of climate change.
To provide for a range and diversity of housing opportunities in keeping with the needs of the community and region.
To enhance Taghkanic as a desirable place to live and to work.
To maintain the integrity, stability and beauty of the community in order to conserve and enhance the value of property.
To protect the character of scenic and aesthetic resources, including scenic viewsheds by minimizing the visual and environmental impacts of development along ridgelines which can be viewed by the general public. Ridgeline and viewshed protection is not concerned with small hills and rises on a particular parcel.
To protect the character of historic resources and sensitive environmental areas.
To conserve lands suitable and necessary for agriculture, forestry, surface and groundwater re-charge, biodiversity and wildlife habitat.
To assure that the capital plans of all local, County and State agencies within the Town of Taghkanic are consistent with the Town of Taghkanic Comprehensive Plan.
To promote the viability of existing, locally-owned businesses in Taghkanic.
To encourage new businesses that provide employment for residents, offer goods and services geared to their needs, and are appropriately scaled to the Zoning District.
To encourage tourism in Taghkanic while respecting the primary needs of residents.
To promote Complete Streets in Taghkanic, where appropriate, consistent with the scenic and rural values expressed in the Town Comprehensive Plan.
To collaborate with public and private entities and work regionally with other communities for the benefit of the Town. 
[bookmark: HowToUseThisZoningLaw.][bookmark: _Toc213074241][bookmark: _Toc219549374]10-D.	How To Use This Zoning Law
This Zoning Law divides Taghkanic into Zoning Districts and establishes rules for the use of land in each District. Section 30 describes the Districts and illustrates their location on the Zoning Districts Map. Other information in this Zoning Law can be found as follows:
1. Section 20 defines terms used throughout the Zoning Law. If a term is not defined herein, it shall carry its everyday dictionary definition.
To determine which uses are allowed in each Zoning District, refer to the District Schedule of Use Regulations in Section 40. Any use not listed as permitted or subject to issuance of a Special Use Permit in Section 40 is prohibited.
The Area and Bulk Regulations in Section 50 contain density requirements, setbacks, and other building and lot dimension standards relating to the development and use of lots.
Section 60 contains regulations that apply to specific types of uses and structures such as requirements for parking, signs, lighting, home occupations, conservation development, agriculture, landscaping, renewable energy, environmental performance standards, and lot development.
Section 70 describes how existing buildings, uses, and lots, that do not conform with the Zoning Law, may or may not continue.
Section 80 describes Special Use Permits that are required for certain uses considered permitted but which have the potential to cause adverse effects on neighborhoods. To prevent any adverse effects from occurring, special uses are required to comply with both general and specific conditions.
Section 90 contains the Site Plan application, review and approval procedures for certain uses in the Town. Most residential uses do not require Site Plan Approval.
Building Permits, Certificates of Occupancy, Certificates of Compliance and other administrative activities can be found in Section 100.
The remainder of the Zoning Law consists of the regulations governing variances from the Zoning Board of Appeals, amendments to the Zoning Law, and other legal and administrative issues.
[bookmark: Jurisdiction.][bookmark: _Toc213074242][bookmark: _Toc219549375]10-E.	Jurisdiction
These regulations govern the use, development, and protection of all land and structures within the Town of Taghkanic, New York, said territory being indicated on the official Zoning Map on file at the Taghkanic Town Hall. This map and the district boundaries shown thereon shall be incorporated and made part of this Zoning Law. A copy of the Zoning Map can be found in a reduced scale at the end of Section 30 herein. 
[bookmark: SupersessionOfInconsistent][bookmark: _Toc213074243][bookmark: _Toc219549376]10-F.		Supersession of Inconsistent Laws
The Town Board hereby declares its legislative intent to supersede any provision of any local law, rule, or regulation or provision of the New York State Town Law inconsistent with this Zoning Law. The Town Law provisions intended to be superseded include all of Section 16 of Town Law, §§ 261 to 285 inclusive and any other provision of law that the Town may supersede pursuant to the Municipal Home Rule Law and the Constitution of the State of New York. The courts are directed to take notice of this legislative intent and apply it in the event the Town has failed to specify any provision of law that may require supersession. The Town Board hereby declares that it would have enacted this Zoning Law and superseded such inconsistent provision had it been apparent.  
[bookmark: InterpretationConflictWit][bookmark: _Toc213074244][bookmark: _Toc219549377]10-G.	Interpretation
In their interpretation and application, the provisions of this Zoning Law shall be held to be minimum requirements adopted for the promotion of the public health, safety, and the general welfare. Whenever the requirements of this Zoning Law are inconsistent with the requirement of any other lawfully adopted rules, regulations, or local laws, the more restrictive provisions, or those imposing the higher standards, shall govern. In this Zoning Law, guidelines are recommended practices and are preceded by “should” while standards are required and are preceded by “shall”.
[bookmark: HudsonRiverValleyGreenway][bookmark: _Toc213074245][bookmark: _Toc219549378]10-H.	Hudson River Valley Greenway Program
The Town of Taghkanic is a member of the Hudson River Valley Greenway Program and supports the Greenway criteria as a statement of policies and principles to which the Town aspires. The Town of Taghkanic Zoning Law has been designed to be consistent with the Greenway Program criteria. All Town agencies shall consider the Greenway Program criteria in their review of actions. New York State agencies should, to the fullest extent practicable, coordinate their activities with the Town of Taghkanic and conduct their activities in a manner consistent with the Greenway Program criteria. In its discretionary actions under this Zoning Law, the reviewing agency should take into consideration said criteria, as appropriate, and when in harmony with the Town Comprehensive Plan.  
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[bookmark: _Toc213074246][bookmark: _Toc212992760][bookmark: _Toc219549379]Section 20. Definitions
Except as defined herein, all words used in this Zoning Law shall carry their everyday dictionary definition. Words used in the present tense include the future; the singular number includes the plural, SU
and the plural number includes the singular; the word “lot” includes the word “plot” or “parcel” or “tract”; the word “structure” includes the word “building”. The term “occupied” or “used” as applied to any given building or land shall be construed to include “arranged”, “designed”, “constructed”, “altered”, “converted”, “rented”, “leased”, or “intended to be used or occupied”. Unless the context requires a different interpretation, any word denoting gender is gender non-specific. The word “shall” is mandatory and not optional. Unless otherwise expressly stated, the following terms shall, for the purposes of this Zoning Law, have the meaning herein indicated.
ACCESSORY BUILDING/ACCESSORY STRUCTURE: See “Use, Accessory”
ACCESSORY DWELLING UNIT: See “Dwelling Unit, Accessory”
ACCESSORY USE: See “Use, Accessory”
ADDITION: Any enlargement to a structure, whether by extension on any side or by increase in height or depth.
ADJACENT PROPERTY/ABUTTING PROPERTY: Any property adjoining, touching or joining at the edge or border of another property, including properties separated by a street or right of way, easements or utilities, waterways or watercourses.
ADULT USE, ACTIVE:  The use of a building, a portion of a building, or land for any adult use that is not a passive adult use, as defined herein, including but not limited to activities that are not open to the public generally but exclude or are required by law to exclude any minor by reason of age, such as an adult entertainment cabaret which presents topless or nude dancers and strippers, an adult motel/hotel, adult theater, a peep show and similar adult uses.
ADULT USE, PASSIVE: The use of a building, a portion of a building, or land for the sale or rental for use off-site of films, videotapes or other materials displayed in an area that is not open to the public generally and/or from which area the owner or operator of the use excludes, or is required by law to exclude, any minor by reason of age.
Affordable Housing Plan: An Affordable Housing Plan is a strategic document that outlines how a community will ensure that housing is available at prices or rents affordable to low- and moderate-income households.
AGRICULTURE: The production, processing, keeping or maintenance, for sale or lease, of plants and animals useful to man, including but not limited to: forages and sod crops; grains and seed crops; dairy animals and dairy products; poultry and poultry products; livestock, including but not limited to beef cattle, sheep, swine, horses, ponies, mules, or goats, or any mutations or hybrids thereof, including the breeding and grazing of any or all of such animals; bees and apiary products; fur animals; trees and forest products; fruits of all kinds, including but not limited to grapes, nuts and berries; vegetables; nursery, floral, ornamental and greenhouse products; or lands devoted to a soil conservation or forestry management program. Agriculture shall also include value-added processing, wholesale and retail marketing of the agricultural output of the farm, and related products that contribute to farm income, including the sale at the owner’s farm stand of agricultural products and wineries, breweries, and distilleries, as long as more than fifty percent (50%) of the annual gross sales of the farm stand have been grown on said farm. Agriculture shall not include a Confined Animal Feeding Operation (CAFO) as defined herein.
AGRICULTURE, COMMERCIAL: Large scale farming focused on producing crops and livestock for sale and profit in markets.
AGRI-TOURISM: Activities conducted on a farm and offered to the public, or to invited groups, for the sale of agricultural products, education, recreation or active involvement in the farm operation.
AIRFIELD/AIRSTRIP PRIVATE: A facility for the take-off and landing of private aircraft and may include the storage and maintenance of non-commercial aircraft.
AIRPORT, PUBLIC: A commercial facility where aircraft can land and take off, including hangars for aircraft storage, whether owned or leased, refueling facilities, tie-down areas and sales and service of aircraft and products for aircraft, pilots and/or owners.
ALTERATION: A change or rearrangement in the structural parts or existing facilities of a building or structure.
ALTERNATE CARE FACILITY:  See “Housing, Special Needs”
ANIMAL HOSPITAL: An establishment for temporary use by sick or injured animals, for the purpose of diagnosis, treatment and recovery. An Animal Hospital may also include temporary boarding of sick animals and other services as are customary to an Animal Hospital.
ANIMAL HUSBANDRY: The keeping, grazing, feeding, breeding, and care of animals other than household pets or more than two (2) horses. The term “Animal Husbandry” excludes fur farms, pig farms, cage type poultry houses or any other type of Confined Animal Feeding Operation (CAFO) as defined herein.
ANTENNA: Equipment designed to transmit or receive electronic signals or electromagnetic waves.
APARTMENT: A single dwelling unit in a Multi-Family Structure.
APPLICANT: Any individual, person, corporation, firm, partnership, association, trustee, legal government entity, or other entity applying for a Building Permit, Certificate of Occupancy or Compliance, Special Use Permit, Site Plan or Subdivision Approval, Area or Use Variance, Zoning Interpretation, Zoning Amendment, or any other action as required by this Zoning Law.
AQUIFER: An aquifer is a geologic formation, a group of formations, or a part of a formation that contains sufficient saturated permeable material to yield significant quantities of water to wells and springs.
AREA, BUILDING/FOOTPRINT: The area encompassed by a building’s outer walls at ground level, including porches, decks and patios.
AREA, FLOOR: (of a structure) The sum of the horizontal area of the floor or floors of a structure, including habitable basement space and the area of roofed porches and roofed terraces, but not patios. All dimensions shall be measured between exterior faces of walls.
AREA VARIANCE: See “Variance”
ART STUDIO: The workroom of an artist, such as but not limited to a painter, photographer, potter, or sculptor.
ASSISTED LIVING:  See “Housing, Special Needs”
ATTACHED: (when used in reference to a building) A building which is connected to another building by means of at least one (1) common wall. For the purposes of this Zoning Law, the terms “attached” and “semi-detached” may be interchanged in any context.
ATTIC: That space of a building immediately below and wholly or partly within the roof framing, used for storage and is not habitable.
AUDITORIUM/MEETING HALL: See “Public Assembly Area”
AUTOMOBILE REPAIR SHOP:  See “Motor Vehicle Repair Shop”
AUTOMOBILE LEASE/RENTAL FACILITY: board decided to remove this definition because this is not referenced anywhere else in the code. Is this how we should handle Adult Use business, just remove it?
BAKERY:
Retail: An establishment that produces and sells primarily baked goods directly to the public on the premises.
Wholesale: An establishment which produces and sells baked goods primarily to other establishments or produces baked goods primarily for sale off the premises, and only incidentally directly to the public on the premises.
BANNER: See “Signs”
BAR/TAVERN: A commercial establishment wherein the primary use is the sale of alcoholic beverages for consumption on the premises, and where food may also be served as an accessory use.  Entertainment such as live music, dancing or games may also be provided.  This use does not include restaurants where the sale of food is the principal use.[image: ]
BASEMENT: A story partly below finished grade, but having at least one half of its height measured from floor to ceiling, but not less than four feet (4’), above average finished grade. A basement is counted as one story in determining the height of a building in stories. See “CELLAR”.
BED AND BREAKFAST INN: A dwelling that is owner-occupied and used incidentally to provide accommodation for transient lodgers; also provides breakfast.
BEGINNING OF CONSTRUCTION: The incorporation of labor and materials on a building site, or the use of excavation equipment or labor to excavate for the building of foundation or footings, subsequent to the issuance of a valid Building Permit pursuant to this Zoning Law; and does not include site preparation work such as wood cutting and clearing unrelated to the construction of a building.
Billboard: See “Signs”
BOARDING HOUSE: A building arranged or used for seasonal or extended lodging for compensation with or without meals, and not occupied as a single-dwelling unit.
BUFFER: Land area used to visually separate one use from another or to shield or block lights, noise or other nuisances, and which is suitably developed with fencing, berms and natural vegetation.
BUFFER ZONE, STREAM/WETLAND: A setback to surface waters as required by the New York State Department of Environmental Conservation, the United States Army Corps of Engineers, or the Town of Taghkanic, measured from the mean high water level of the water or wetland area.
BUILDABLE LAND: The portion of a lot that is suitable for building structures and locating septic disposal facilities; excluding wetlands, surface waters and flood hazard areas.
BUILDING: Any structure, or portion thereof, used for residential, business, or other commercial purpose.
BUILDING ENVELOPE: The maximum space within which a structure can be built on a lot, as permitted by this Zoning Law’s requirements for setbacks and other applicable dimensional standards.
Building Footprint: See “Area, Building/Footprint”
BUILDING GROUP: A group of two or more principal buildings and any accessory buildings, occupying a lot in single ownership and having any yard in common.
[image: ]BUILDING HEIGHT: The vertical distance from the average finished grade line at the foundation to the highest point of the roof.  
Building Inspector: See “Code Enforcement Officer”
BUILDING LINE: The line, established by statute, local law or ordinance, beyond which a building shall not extend.
BUILDING PERMIT:  Official authorization issued by the Code Enforcement Officer to begin construction in accordance with approved plans and in strict compliance with all applicable requirements of the Town Zoning Law, other local laws, the New York State Uniform Fire Prevention and Building Code and related laws, rules and regulations.
BULK: A term used to describe the size, volume, area and shape of buildings and structures and the physical relationship of their exterior walls or their location to lot lines, other buildings and structures or other walls of the same building; and all open spaces required in connection with a building, other structures or tract of land.
BUS SHELTER: A small, roofed structure having from one to three walls, located near a road and designed primarily for the protection and convenience of bus passengers.
BUSINESS, PROFESSIONAL OR ADMINISTRATIVE OFFICE:  Any building or part of a building in which the principal use is as a commercial office where one or more persons are employed in the management, direction or conducting of an agency providing professional service, business or brokerage, labor or fraternal organization; and shall exclude such uses as retail sale, manufacture, assembly or storage of goods, or places of assembly or amusement.
BUSINESS, RETAIL: An establishment engaged in the rental or sale of goods or merchandise to the general public for personal or household use and rendering services incidental to the rental or sale of such goods, but excluding an “ADULT USE” as defined herein.
BUSINESS, SERVICE: A commercial operation or establishment primarily engaged in performing work on a fee or contract basis, including but not limited to advertising and mailing, building maintenance, employment service, office equipment rental and leasing, commercial research, development and testing, photo finishing and personal supply services; but excluding an “ADULT USE” as defined herein.
CABIN: A single structure designed for seasonal use, which may contain heat, but no water or sanitary facilities and no kitchen, and which is not attached to the electrical grid.
CAR WASHING STATION: A building or part of a building used for the commercial cleaning of vehicles.
CELLAR: Any space in a building where the structural ceiling level is less than four feet above average finished grade where such grade meets the exterior walls of the building. A cellar is not counted in determining the permissible number of stories. See “BASEMENT”.
CEMETERY: Property used for the interring of the dead.
CENTERLINE OF STREET OR ROAD: A line midway between and parallel to two street or road property lines.
CERTIFICATE OF COMPLIANCE: An official determination issued by the Code Enforcement Officer that the proposed use is permitted under this Zoning Law, and that any structures conform to New York State Uniform Fire Prevention and Building Code for that use.  
CERTIFICATE OF OCCUPANCY: Official authorization issued by the Code Enforcement Officer that a structure conforms to the applicable provisions of this Zoning Law, the New York State Uniform Fire Prevention and Building Code, and other applicable regulations, and which may be legally used or occupied.
CERTIFICATE OF USE:  Official authorization issued by the Code Enforcement Officer for any change of use or new use for which a Building Permit is required, or for any building or structure for which a Special Use Permit and/or Site Plan Approval has been issued by the Planning Board, or for any structure or building for which a Certificate of Occupancy is required.
CESSATION OF USE:  See “Use, Termination of”
CHILD CARE FACILITY: See “Day Care Facility/Day Nursery”
CHURCH OR OTHER PLACE OF WORSHIP: A building wherein people regularly assemble for religious worship. A Church or Other Place of Worship may also include a parish house and similar accessory uses.
CIVIC OR OTHER PUBLIC USE: A building or use related to municipal offices and services and which may include not-for-profit organizations dedicated to arts, culture, education, recreation, government, transit, and municipal parking owned and/or operated by a government agency or not-for-profit corporation. A Civic or Other Public Use may include a community center and community services such as fire houses, schools, trails, parks and playgrounds.
CLUB, INDOOR MEMBERSHIP: An organization catering exclusively to members and their guests, or premises and buildings for non-commercial indoor recreational, athletic or other common purposes, except for limited passive outdoor activities such as a picnic area and a children’s playground.
CLUB, OUTDOOR MEMBERSHIP: An organization catering exclusively to members and their guests, for the purpose of engaging in non-commercial outdoor recreational activities, such as cross-country skiing, hiking, hunting, or fishing on a wholly enclosed parcel of land and characterized by membership qualifications, payment of fees or dues, and a constitution and bylaws.
CODE ENFORCEMENT OFFICER: The administrative officer or officers of the Town designated to administer and enforce the provisions of this Zoning Law and the New York State Uniform Fire Prevention and Building Code, which in part includes issuance of Building Permits, Certificates of Occupancy and Certificates of Compliance.
COLLEGE: See “School”
COMMERCIAL USE: Any use primarily intended to support, advance, or relate to an organization’s business operations or marketplace activities.	Comment by Douglas Craig: A new definition was inserted, which makes no mention of prifit.
COMMUNITY FACILITY: Any building, structure, park, or recreation area or other area for the general use of the residents of the town or the public.
COMMUNITY POLE: See “Signs”
COMPATIBLE: Not disruptive or inconsistent with the existing neighborhood and the intended goals and objectives of the community, as stated in both this Zoning Law and the Town’s Comprehensive Plan.
COMPLETE APPLICATION: An application for a Special Use Permit, Site Plan or Subdivision Approval, Zoning Amendment or Variance, found by the reviewing board to satisfy all information requirements of this Zoning Law and the New York State Environmental Quality Review Act, for which either a Negative Declaration has been issued or a Draft Environmental Impact Statement has been accepted as satisfactory pursuant to NYCRR 617.8(b)(1).
COMPLETE STREETS:  A roadway that is planned and designed according to the Complete Streets Act which requires state, county and local agencies to consider the convenience and mobility of all users when developing transportation projects that receive state and federal funding.  
COMPOSTING FACILITY, COMMERCIAL:  See “Non-Farm Commercial Composting Facility”
COMPREHENSIVE PLAN: A long-range plan officially recognized as a guide for the physical growth and development of a community.
CONFINED ANIMAL FEEDING OPERATION (CAFO): A Confined Animal Feeding Operation or CAFO is a lot or facility, together with any associated treatment works, where both of the following conditions are met: 1) Animals have been, are, or will be stabled or confined and fed or maintained for a total of 45 days or more in any 12-month period; and 2) Crops, vegetation, forage growth, or post-harvest residues are not sustained in the normal growing season over any portion of the operation lot or facility.
CONCEPTUAL PLAN: See “Sketch Plan”
CONFERENCE CENTER: An establishment used for business or professional conferences and seminars that may include rooms for lodging, eating, and recreational activities.
CONSERVATION AREA, PRIMARY: The area delineated in a conservation subdivision as priority resource areas to be conserved, including but not limited to streams, floodplains, wetlands, critical habitats, steep slopes, areas with rocky outcrops and groundwater recharge areas.
CONSERVATION AREA, SECONDARY: The area delineated in a conservation subdivision as secondary resource areas to be conserved, including but not limited to healthy woodlands holding important ecological functions such as soil stabilization and protection of streams, hedgerows and other vegetation features representing the site’s rural past, historic structures or sites, and visually prominent features such as knolls or hilltops.
CONSERVATION EASEMENT:  A perpetual restriction on the use of land, created in accordance with the provisions of Article 49, Title 3, of the Environmental Conservation Law and § 247 of the General Municipal Law.
CONSTRUCTION YARD: Any lot used for the storage or keeping of construction equipment, machinery, materials, vehicles or parts thereof, which are in active use by a construction contractor. 
CONTAMINATION: The degradation of habitat resources such as but not limited to air, water, soil, plant life and animal life as a result of human activities, to the extent that their health or usefulness is impaired.
CONTINUOUS USE: See “Use, Continuous”
Convenience Store: See “Gasoline Filling Station/Convenience Store”
CONVERSION: A change in the use of land or a structure.
COUNTRY CLUB: See “Golf Course”
COVERAGE: See “Lot Coverage”
CREMATORIUM: A place used for the incineration of dead people or animals.
CUL-DE-SAC: A local road, one end of which is closed, and consists of a circular turn-around.
CULTURAL FACILITY: Any building, room or area designed or utilized primarily for the presentation to the general public of live theater, dance performances, musical concerts, cinema, lectures, exhibits of various art forms or exhibits of cultural, academic or scientific material which are not Active or Passive Adult Uses as defined herein.
DARK SKY COMPLIANT: Outdoor lighting designed to minimize light pollution by directing light downward, limiting brightness, and using warm-colored bulbs.
DAY CARE FACILITY/DAY-NURSERY: Any type of group day care program including nurseries for children of working parents or caregivers, nursery schools for children under minimum age for education in public schools, parent-cooperative nursery schools, playgroups for pre-school children, programs covering after-school care for school children, provided such establishment is licensed by New York State and conducted in accordance with State requirements.
DAY CARE FACILITY/ADULT DAY HEALTH CARE: A place where medically supervised services are provided for individuals with physical or mental impairment.
DEC: New York State Department of Environmental Conservation http://www.dec.ny.gov
DEICING COMPOUNDS: Any bulk quantities of chloride compounds and/or other deicing compounds (e.g. urea or calcium magnesium acetate) intended for application to roads, including mixtures of sand and chloride compounds in any proportion where the chloride compounds constitute over eight percent (8%) of the mixture.
DEMOLITION:  The dismantling of any structure.
DETACHED: A structure that is separate, unconnected, and not sharing any wall with another structure.
DEVELOPMENT: Any man-made change to improved or unimproved real estate, including but not limited to the construction or alteration of buildings, fences, walls, signs, or other structures, as well as dredging, clearing, filling, grading, paving, excavation, or drilling operations; but excluding normal agricultural, conservation, or forest management activities.
DISTRICT: Unless the context requires otherwise, the “Zoning District Map” described in Section 30-B. of this Zoning Law.
DISTURBANCE: Used in reference to land, this term shall mean any human alteration, including but not limited to grading, filling, excavating, or stripping.
DORMITORY: A space in a building where group sleeping accommodations are provided in one room, or in a series of closely associated rooms, for persons not members of the same family group, under joint occupancy and single management, as in college dormitories or fraternity houses.
DRIVE-IN MOVIE: An open lot or part thereof with appurtenant facilities devoted primarily to the showing of moving pictures, on a paid admission basis, to patrons seated in motor vehicles or on outdoor seats.
DRIVEWAY: Land situated on a lot and used or intended to be used to provide access to and across a lot by vehicular traffic.
DRIVEWAY, COMMON: A right-of-way serving more than one property.
DRIVEWAY SETBACK: The minimum distance that a driveway shall be set back from an adjoining lot line, measured to the edge of the driveway.
DUMP: Any land used for disposal by abandonment, burial, burning or any other means and for whatever purpose of garbage, sewage, trash, refuse, junk, discarded machinery, vehicles or parts thereof, or solid waste material of any kind. A dump shall not be construed to include compost materials, leaves or brush.
DWELLING:  A building designed or used principally as living quarters for one or more families. The terms “dwelling”, “single-family dwelling”, “two-family dwelling” and “multi-family structure” shall not be deemed to include temporary living quarters such as a motel, hotel, boarding house, motor home, or other accommodations used for transient occupancy, unless otherwise provided in this Zoning Law.
DWELLING, MULTI-FAMILY: See “Structure, Multi-Family”
DWELLING, SINGLE-FAMILY:  A building usually containing one dwelling unit.  
DWELLING, TWO-FAMILY: A building containing two equivalent-sized dwelling units.
DWELLING UNIT: A single unit providing complete independent living facilities for one or more persons, including permanent provisions for living, sleeping, eating, cooking, and sanitary facilities.
DWELLING UNIT, ACCESSORY: A second dwelling unit, subordinate to the Principal Dwelling Unit, with provisions for cooking, eating, sanitation and sleeping, either in an existing single-family dwelling or in a separate accessory structure on the same lot as the existing single-family dwelling, for use as a complete, independent living facility.
DWELLING UNIT, PRINCIPAL:  A separate, complete dwelling unit that is the larger of the two dwelling units when a single-family dwelling proposes or contains an accessory dwelling unit.
EASEMENT: The right to use the land of another, obtained through the purchase or lawful acquisition of the rights from a landowner. See also “RIGHT-OF-WAY”.
EATING ESTABLISHMENT: A building or part of a building where food is offered for sale or sold to the public for immediate consumption and includes such uses as a restaurant, café, cafeteria, “take-out” counter, ice-cream parlor, tea or lunch room, dairy bar, coffee shop, snack bar or refreshment room or stand, but does not include an Eating Establishment, Fast Food as defined herein.  
EATING ESTABLISHMENT, FAST FOOD: An establishment whose business model requires, by contractual or other arrangements, standardized menus, ingredients, food preparation, décor,     external façade and/or uniforms, and the systematic purchasing of food, containers, wrappers, and other consumable goods from a central source.  The establishment may offer the following for immediate consumption on or off the premises to the public, who pays when ordering:
· Prepared food in a ready-to-consume state;
· Food items sold over the counter in disposable containers and wrappers;
· Food items selected from a limited menu.
A Fast Food Eating Establishment shall not include the following uses as defined herein:  Bakery, Gasoline Filling Station/Convenience Store, Eating Establishment, or a Tavern.
EDGE OF ROAD:  The line or border at which a public or private paved or unpaved travel way stops.  
EDUCATIONAL INSTITUTIONS: See “School”
ELECTRICAL SERVICE LINES: See “Utilities”
ELECTRIC VEHICLE CHARGING STATION: An electric vehicle charging station, also known as an EV charging station, electric recharging point, charging point, charge point and EVSE (electric vehicle supply equipment), is an element in roadway and roadside infrastructure that supplies electric energy for the recharging of electric vehicles, such as plug-in electric vehicles, including electric cars, neighborhood electric vehicles and plug-in hybrids.
ENERGY CODE: The New York State Energy Conservation Construction Code, as currently in effect, and as hereafter amended from time to time.  
EQUIPMENT, TRAILER RENTAL AND SALES YARD: See “Business, Retail”
[RF: this definition says “See Business, Retail” which implies it is Business Retail and would be allowable per the use table, is that the intent?]
ESTABLISHMENT:  A building or related group of buildings, or an area of a lot, for the purpose of conducting one principal commercial use and its permitted accessory uses, located on a single parcel.
EXCAVATION: Any activity which removes and/or processes material such as soil, topsoil, rock, gravel, sand, earth, turf, or other mineral or similar substances from their existing location in, under or on the ground, including digging, cutting, crushing, screening, washing or other processing.
EXCAVATION, LARGE SCALE: The extraction of overburden and minerals from the earth in an amount of more than one thousand (1000) tons or seven hundred fifty (750) cubic yards, whichever is less, within twelve successive calendar months, or over one hundred (100) cubic yards of mineral resources from or adjacent to any body of water; the preparation and processing of minerals, including any activities or processes or parts thereof for the extraction or removal of minerals from their existing location and the preparation, washing, cleaning, crushing, stockpiling or other processing of minerals so as to make them suitable for commercial, industrial, or construction use; exclusive of manufacturing processes; the removal of such materials through sale or exchange, or for commercial, industrial or municipal use; and the disposition of overburden, tailings and waste.
EXCAVATION, SMALL SCALE: The extraction, excavation or stripping of mineral resources from the earth in an amount equal to or less than one thousand (1000) tons or seven hundred fifty (750) cubic yards, whichever is less, within twelve successive calendar months, or equal to or less than one hundred (100) cubic yards of minerals from or adjacent to any un-protected body of water.
EXHIBITION: A public showing, as of art objects, agricultural products or other products set up for display, viewing and/or sale.
EXOTIC PETS: Exotic pets consist of potentially lethal, harmful, or otherwise dangerous animals, such as non-indigenous felines (except domestic cats), indigenous felines, such as cougar, bobcat, or lynx; non-human primates; bears; non-indigenous canines (except domestic dogs) and indigenous canines, such as wolves or coyotes; and venomous reptiles. Exotic pets have the potential to adversely affect the ecology of Taghkanic, and such animals in captivity, or if escaped, pose a substantial danger to humans and non-humans, either from injury or disease.
FAÇADE: The outward face of a building.
FAIR: An occasional or periodic exhibition of arts and crafts, farm products or livestock, usually accompanied by amusement features and for which an admission fee may be charged.
FAMILY/FUNCTIONAL FAMILY: Two or more persons, related or unrelated, occupying a dwelling unit, and living together as a traditional family or the functional equivalent of a traditional family, or whose right to live together is protected by the Federal Fair Housing Act, as amended and interpreted by the courts.
FARM: Should Ag & Markets Law 25-AA be cited here? One or more parcels of owned or leased land, which parcels may be contiguous or non-contiguous to one another, used for commercial agricultural activities or enterprises, including but not limited to the production of crops, livestock or livestock products, dairy products, eggs, poultry, aquaculture, fruit, nuts, honey, vegetable and field crop farms, plantations, orchards, nurseries, greenhouses, or other similar operations, and commercial horse boarding and commercial equine operations. The term “farm” includes necessary farm structures within the prescribed limits of the farm parcel and the storage of equipment as part of the farm operation. The term “farm” excludes dude ranches and dog kennels. See related definitions and regulations for “ANIMAL HUSBANDRY”, “KENNELS”, and “ANIMAL HOSPITAL”. A garden accessory to a residential use shall not be deemed a “farm” or “farm use”.
[RF: I would recommend you refer to the Ag & Markets definition, as that is what will be applied to the town, if your zoning law is reviewed under NY AML 305-a.]
FARM ANIMALS:  Animals such as poultry, cattle, sheep, swine, goats, ungulates, llamas and horses, which are raised for commercial or subsistence purposes. Such definition shall not include fur-bearing animals, animals raised for laboratory purposes, exotic animals or customary household pets or animals kept in a Confined Animal Feeding Operation (CAFO) as defined herein.
FARM INDUSTRY: A limited business use conducted by the farm operator, which is clearly incidental and secondary to the use of the farm premises for agricultural purposes and does not alter the character thereof. The objective is to expand the income of the farm throughout all seasons by the employ of equipment and skills customary to the agricultural enterprise. Farm industry is subject to the guidelines, standards and regulations set forth in Section 60-J. and
80-D.19. of this Zoning Law.
FARM MARKET: A retail facility accessory to a farm operation, larger than a roadside farm stand, operated by the owner or operator of the farm and intended for the sale of local farm produce, farm products, and related farm items on either a seasonal or year-round basis.
FARM OPERATION:  The land and on-farm buildings, equipment, manure processing and handling facilities, and practices which contribute to the production, preparation, and marketing of crops, livestock and livestock products, as a commercial enterprise.  Such farm operation may consist of one or more parcels of owned or rented land, which parcels may be contiguous or non-contiguous to each other.
FARM STAND/ROADSIDE STAND: A structure or vehicle whose principal use is the seasonal display and sale of agricultural products primarily grown on the farm to which it is accessory, and which uses its proximity to a roadway to attract potential customers.
FARMERS MARKET: Any building, structure, or place owned by a municipal corporation or under lease to or in possession of a public or private agency, used or intended to be used by two or more producers for the direct sale of locally-grown farm and food products, and as further defined and described in Article 22 of the Agricultural and Markets Law of the State of New York.
FCC RF EXPOSURE GUIDELINES: The policies, guidelines, requirements and limits with regard to human exposure to radio frequency (RF) fields adopted by the Federal Communications Commission (FCC) on August 1, 1996, which amended Part 1 of Title 47 of the Code of Federal Regulations, and which were further amended by action of the FCC on August 25, 1997
(47 CFR, Section 2 1.1307(b), 1.1310.2.1091 and 2.1093, as amended), as the same may be amended or superseded.
FEDERAL COMMUNICATIONS COMMISSION (FCC): The government agency responsible for regulating telecommunications in the United States.
FENCE: An unroofed enclosing barrier that is erected for the purpose of preventing passage and/or view.
FERTILIZERS: Any organic or inorganic material of natural or synthetic origin (other than liming materials) that is added to a soil to supply one or more plant nutrients essential to the growth of plants.
FESTIVAL: A seasonal public celebration, entertainment, or series of performances, often held periodically.
FILL: Sand, gravel, earth or other materials of any composition whatsoever placed or deposited by humans to change the ground elevation.
FINISHED GRADE: The elevation at which the finished surface of the surrounding lot intersects the walls or supports of a building or other structure. If the line of intersection is not reasonably horizontal, the finished grade – in computing height of building and other structures or for other purposes – shall be the average elevation of all finished grade elevations around the periphery of the building.
FLAG LOT: See “Lot, Flag”
FLOODPLAIN: A land area adjoining a river, stream, watercourse or lake which is susceptible to being inundated by water from any source. The term “100-year floodplain” shall mean the highest elevation of water from flooding that is likely to occur once every 100 years, on average.
FLOOR AREA:
Gross Floor Area: The total floor area within the inside perimeter of the exterior walls of a building, including corridors, stairways, closets, interior walls, columns and other features.
Net Floor Area: The actual occupied area, not including areas such as corridors, stairways, toilet rooms, mechanical rooms and closets.
 FLYING FIELD: See “Airfield/Airstrip, Private”
FOOTPRINT: See “Area, Building/Footprint”
FOREST MANAGEMENT: The management of forests to provide for the sustainable production of wood and wood products; to provide outdoor recreation; to maintain, restore and enhance environmental conditions for wildlife and wildlife habitats; and to provide for the protection of water quality and production of water supplies, conservation of soil, carbon sequestration, and to protect scenic qualities and rural character.
FOUNDRY: A facility where metals are melted and cast into shapes by pouring the molten metal into molds.  A foundry may include related processes such as cleaning, finishing and machining of cast products.  Foundries typically involve heavy industrial activity, high heat sources, and may generate noise, dust or emissions.  This use is generally classified as an industrial or manufacturing use and is not intended for residential or commercial districts.
FOWL: Any of several domesticated or wild gallinaceous birds typically used for food or egg production.
FRONTAGE: See “Road Frontage”
FUNGICIDE: A type of pesticide used to kill fungi and mold.
FUNERAL HOME: A building or part thereof used for human funeral services. Such a building may contain space and facilities for embalming and the performance of other services used for the preparation of deceased persons for burial; the performance of autopsies and other surgical procedures on deceased persons; the storage of caskets, funeral urns and other related funeral supplies; and the storage of funeral vehicles. A funeral home shall not include facilities for cremation.
GARAGE, PRIVATE: An enclosed space for the storage of one or more motor vehicles, provided that no business, occupation or service is conducted for a fee therein.
GARAGE SALE/YARD SALE: A temporary, private sale from a lawn, garage, or other accessory structure on a residential property, of household goods, furniture, clothing and other similar articles. Such use cannot extend beyond two consecutive weekends and not more than twice in any calendar year.
GASOLINE FILLING STATION/CONVENIENCE STORE: Any area of land, including structures thereon, that is used or designed to be used primarily for the sale and direct delivery to the customer, of gasoline or any other motor vehicle fuel or oil and other lubricating substances, and may include electric vehicle charging stations and a convenience store for the sale of a limited number of foods, prepared foods, and household products.
GASOLINE PUMP STATION: An area where motor fuels are dispensed to the motoring public, with each pump station designed to serve no more than two vehicles at a time.
GIFT SHOP: See “Shops, Craftsman or Artisan”
GOLF COURSE: A public or private area operated for the purpose of playing golf, and which may include a par 3 golf course, club house and recreational facilities, or accessory driving ranges.
GREENHOUSE:
Residential: A structure or facility located on private residential property that is designed and used for the cultivation and growth of plants, flowers, or crops for personal use, household consumption, or recreational gardening.  Residential greenhouses are not operated for commercial purposes or profit and are generally smaller in scale, intended solely for non-commercial, private enjoyment and use. (See Accessory Structure.)
Commercial: A structure or facility designed and operated for the purpose of cultivating, growing, and producing plants, flowers, crops, or related agricultural products for sale or other commercial distribution.  Such facilities utilize controlled environmental conditions, including but not limited to temperature, humidity, light and irrigation, to promote growth on a business or profit-oriented scale.
Farm Greenhouse: A structure or facility located on agricultural land that is used for the cultivation, propagation, or production of plants, flowers or crops as part of a farming operation.  A farm greenhouse is considered accessory to traditional farming activities and may be used for commercial sale, wholesale distribution, or on-farm consumption.  Such greenhouses are typically larger in scale than residential greenhouses and may employ controlled environmental conditions, including temperature, light and irrigation to extend the growing season or increase crop yields.
GROUP HOME: See “Housing, Special Needs”
HABITABLE AREA: An area within a building that is in conformance with New York State Building Codes and is usable for human living purposes.
HARD ROCK QUARRYING: See “Quarrying, Hard Rock”
HERBICIDE: A type of pesticide designed to eradicate plants. See also “PESTICIDE”
HIGH TENSION LINE: Any electric line operating at voltage in excess of 69Kv.
HOME BASED BUSINESS: A business use, customarily conducted entirely within the principal dwelling unit  and carried on primarily by the inhabitants thereof, such use being clearly secondary to the use of the dwelling unit for living purposes, and which does not change the character of the dwelling unit nor the surrounding residential area.
[RF: is this the same as Home Occupation? There are now building code requirements for these uses as to size and space. I see you have these applied in 60-E.] -- [there seems to be some specfic issue with the CEO and “Home Based Occupation”. What is the issue and how do we reach a definition that works for all? ]

Horse Boarding, Commercial: See “Stable, Commercial”
Hospital: See “Medical Facilities”
HOSTEL: A type of lodging facility that uses dormitory-style sleeping arrangements, shared bath facilities, and which sometimes offers shared cooking facilities and activities for guests.
HOTEL: A building or any part thereof that contains living and sleeping accommodations of more than ten (10) rooms for transient occupancy, has a common exterior entrance and may contain one (1) or more dining rooms.
HOT TUB: A tub of hot water, sometimes referred to as a “spa”.
HOUSE TRAILER: See “Manufactured Housing”
HOUSEHOLD PET: A domesticated animal, such as a dog, cat, bird, rodent (including rabbit), fish or turtle, that is traditionally kept in the home for pleasure rather than for commercial purposes. Household pet does not include dangerous reptiles and other exotic pets as defined herein or farm animals as defined herein.
HOUSING: See “Apartment”, “Boarding House”, “Cabin”, “Condominium”, “Dormitory”, “Dwelling”, “Manufactured Housing”, “Modular Housing”, and “Senior Citizen Housing”.
HOUSING, SPECIAL NEEDS:
Alternate Care Facility: A residence for adults established and operated for the purpose of providing voluntary long-term residential care, room, board, housekeeping and supervision to up to five (5) adults unrelated to the operator.
Assisted Living: An alternative to nursing home placement for individuals for reasons that are primarily social, rather than medical in nature. An assisted living facility provides or arranges for residential services that include room, board, housekeeping, supervision, personal care, case management and home health services.
Group Home: A dwelling resembling a single-family dwelling, that houses unrelated individuals who live as a single unit under a common not-for-profit management, using a plan based on an intentionally structured relationship that provides organization and stability. Group homes are subject to applicable Federal, State and County requirements.
Nursing Home or Convalescent Home: A licensed private or public institution which represents the fundamental link in the continuum of long-term care, providing round-the-clock skilled nursing care for the elderly, chronically ill or injured who cannot function independently. Nursing homes and convalescent care facilities have a high level of oversight by the State and Federal governments.
INDUSTRY:  See “Light Industry/Manufacturing”
INN: A single commercial structure affording overnight accommodations of ten (10) or fewer guest rooms for lodging and food.
INSTITUTIONAL USE: Unless specifically defined elsewhere, Institutional Use includes hospitals, sanatoriums, correctional institutions or other institutions of a similar public or semi-public nature.
JUNKYARD: An area of land, with or without buildings, used for or occupied by the storage, keeping or abandonment of junk, including scrap metals or other scrap, used or salvaged building materials, or for the dismantling, demolition or abandonment of automobiles or other non-agriculturally related vehicles or machinery or parts thereof; or the outdoor storage on a lot of two or more motor vehicles not currently in legal condition for use in New York State.
KENNEL: Any place at which there are kept any number of dogs for the primary purpose of sale or for the boarding, training, care, or breeding for which a fee is charged.
KIOSK: A small stand-alone device or structure providing information and services or used to sell merchandise.
LANDFILL: See “Dump”
LARGE-SCALE EXCAVATION:  See “Excavation”
LAUNDRY/DRY CLEANING PLANT: A commercial establishment for the purpose of washing, drying, folding or dry cleaning clothing, bedding, curtains and drapery, and other items made from fabric.
LIGHT INDUSTRY/MANUFACTURING: A use involving the manufacture of a product, but not requiring heavy, noisy, or otherwise objectionable machinery or transporting equipment in contravention of the environmental performance standards required by Section 60-B. of this Zoning Law.
LIGHT INDUSTRIAL PARK: A tract of land with individual sites and structures or multi-tenant sites and structures, planned as a whole with shared access, utilities, signage and other facilities and intended for occupancy by five (5) or more light manufacturing, wholesale business or service business establishments.
LIGHTING:
Fully Shielded (full cutoff) Luminaire: A luminaire emitting no light above the horizontal plane of the luminaire, nor beyond property boundaries.  See “SPILL LIGHT”
Glare: Intense and blinding light. Causes visual discomfort or disability.
Lamp: The source of electric light. To be distinguished from the luminaire.
Light Pollution: Any artificial light not found in nature, and which is perceived as an environmental stressor and nuisance.
Luminaire (light fixture): A complete lighting unit consisting of one or more electric lamps, the lamp holder, any reflector or lens, ballast (if any), and any other components and accessories.
Obtrusive light: Spill light that causes glare, annoyance, discomfort, or loss of visual ability. See “LIGHT POLLUTION”
Spill light: Light from a lighting installation that falls outside of the boundaries of the property on which it is located. Usually results in obtrusive light.

LIVING SPACE: See “Habitable Area”
LOT: A portion or parcel of land defined by deed and/or legal description, considered as a unit.
LOT COVERAGE: The total building area of all principal and accessory structures expressed as a percentage of the lot area.
LOT FRONTAGE: See “Road Frontage”
LOT LINES: The lines bounding a lot as defined herein.
LOT WIDTH: The dimension measured from side lot line to side lot line, along a line parallel to the front lot line.
LOT, CORNER: A lot situated at the junction of and adjacent to two or more intersecting roads when the interior angle of intersection does not exceed 135°.
LOT, DEPTH: The average distance from the front property line to its rear property line.
[image: ]LOT, FLAG: A lot with less than the minimum required lot frontage, which generally consists of a narrow access-way or “flag pole”, leading to the buildable rear portion of the lot or the “flag”, as shown in the illustration to the right.
LOT, HOUSE: The actual lot size in a Conservation Subdivision.
LOT, THROUGH: A lot which faces on two roads at opposite ends of the lot and which is not a corner lot.
MANUFACTURING:  See “Light Industry/Manufacturing”
MANUFACTURED HOUSING: A structure, manufactured in one or more sections, which is built on a permanent metal chassis and designed to be used as a dwelling with or without a permanent foundation when connected to utilities, and which includes plumbing, heating and electrical systems. Such structures are manufactured in accordance with federal standards under the National Manufactured Housing Construction and Safety Standards Act of 1974 (See 42U.S.C.A. §§5401-5426). See also “MODULAR HOUSING”
MANUFACTURED HOUSING PARK DEVELOPMENT: A parcel of land under single ownership which has been planned and improved for the placement of more than two manufactured houses for non-transient occupation.
MANURE STORAGE: An area, structure or facility used for the collection, storage, or containment of animal manure prior to its land application.  Manure storage may include lagoons, tanks, pits, bunkers or composting facilities and is typically associated with agricultural operations.  Such storage areas shall be designed and maintained to prevent runoff, odor, and contamination of surface or groundwater.
MEDICAL FACILITIES:
Clinic, Medical, Urgent Care, Dental Care or Eye Care: A building designed or used for the diagnosis and treatment of human patients, which does not include overnight care facilities.
Offices for Medical Professionals: See “Business, Professional or Administrative Office”
Hospital: An institution providing health service, primarily for inpatients, and medical or surgical care of the sick or injured, including as an integral part of the institution such related facilities as laboratories, outpatient departments, training facilities, central service facilities and medical offices. For purposes of this Zoning Law, the term “hospital” shall not include the term “alternate care housing”.
MINE/MINING: See “Excavation”
MINERAL: Any naturally-formed, usually inorganic, solid material located on or below the surface of the earth. Peat and topsoil shall be considered minerals.
MOBILE HOME: See “Manufactured Housing”
MODULAR HOUSING: A structure primarily for residential occupancy, designed and constructed to a state or national model code, which is manufactured in one or more sections in a factory for installation on a permanent foundation at its final location. The term does not include manufactured housing as defined by the National Manufactured Housing Construction and Safety Standards Act of 1974 (32U.S.C.A. §§5410-5426). See also “MANUFACTURED HOUSING”
MOTEL: An establishment consisting of a group of attached or detached sleeping accommodations with bathroom, located on a single site and designed for use as transient lodging.
MOTOR HOME: A self-propelled vehicle capable of being used for the temporary living, sleeping, eating or accommodation of persons.
MOTOR VEHICLE REPAIR SHOP, COMMERCIAL:  A building primarily used for the commercial servicing and/or repair of motor vehicles.
Multi-Family Housing: See “Structure, Multi-Family”
NEWSPAPER OFFICES: See “Business”
NOISE/NOISE POLLUTION:  Sound that is loud, unpleasant, unexpected, disagreeable or undesired, or noise that is continuous or repetitive and which is perceived as an environmental stressor and nuisance.  See also “NUISANCE”.
Non-Conforming Use: See “Use, Non-Conforming”
NON-FARM COMMERCIAL COMPOSTING FACILITY: A Non-Farm Commercial Composting Facility includes Exempt, Registered, and Permitted Organic Recycling Facilities, as defined and regulated under 6 NYCRR Part 360 and that are not considered agriculture or integral to a farm and its operations as defined herein.
NON-PROTECTED BODY OF WATER: Those watercourses or water bodies that are not subject to the New York State Department of Environmental Conservation “Protection of Water” Program under Article 25, Title 5 of the New York State Environmental Conservation Law.
NUISANCE: Anything that interferes with the enjoyment and use of properties, including but not limited to noise pollution, light pollution, and/or odors.
Nursery, Commercial: See “Agriculture”
Nursery School: See “Day Care Facility/Day Nursery”
Nursing Home or Convalescent Home: See “Housing, Special Needs”
OVERBURDEN: All of the earth, vegetation, and other materials which lie above or alongside a mineral deposit.
PARK: Any land and associated improvements, created and maintained by any public agency or an organization for the express use and enjoyment by the general public.
PARKING AREA: A lot or portion thereof used for the parking of motor vehicles, with or without the payment of rent or charges in money and/or other consideration.
PARKING SPACE: A stall or berth which is usually arranged and intended for parking one motor vehicle.
PATIO: A surfaced, open space of land at grade, usually adjacent to a residential dwelling unit, which is used as an extension to the interior of a home.
PEAK HOURS OF OPERATION: The busiest hours of operation in an average 24-hour period of a non-residential use and which may represent the time of heaviest production or of customer or employee traffic, depending on the nature of the use.
PERMIT HOLDER:  The Person to whom a Building Permit has been issued.
PERMITTED USE:  See “Use, Permitted”
PERSON:  An individual, corporation, limited liability company, partnership, limited partnership, business trust, estate, trust, association, or any other legal or commercial entity of any kind or description.
PESTICIDE: Any chemical substance or mixture or substances intended for preventing, destroying, repelling, or mitigating any pest, and including any substance or mixture of substances intended for use as a plant regulator, defoliant or desiccant. See also “HERBICIDE”
PET CEMETERY:  Property used for the interment of dead household and exotic pets.
PETROLEUM: An oily, thick, flammable, usually dark-colored liquid that is a form of bitumen or a mixture of various hydrocarbons, occurring naturally and commonly obtained by drilling. It is used as fuel or separated by distillation into gasoline, naphtha, benzene, kerosene, paraffin, and other related substances.
PIPELINE: A line of pipe connected to valves and other control devices for conducting fluids, gases or finely divided solids.
PIPE YARD: A parcel of land, or part thereof, used to store, cut, bend, fit or prepare pipes used as part of a pipeline.
PLANNING BOARD: An appointed body whose principal duties are to review and approve,  approve with conditions, or deny Site Plans, Special Use Permits, and subdivisions.
PLANT NURSERY: An area or place where seeds and plants are grown for transplanting, for use as stocks, budding and grafting, or for sale, either within a greenhouse or outdoors.
PLAT: A subdivision map or plan approved by the Planning Board pursuant to the Town of Taghkanic Subdivision Regulations.
PLAYGROUND: A piece of land used for and usually equipped with facilities for recreation, especially by children.
PLOT PLAN: A map or plan showing the boundaries of a parcel and all structures and important physical features thereon, drawn to scale with accurate dimensions.
PRE-FABRICATED OR PRE-CONSTRUCTED HOUSING:  See “Modular Housing”
 PREMISES: A lot, together with all the buildings and uses thereon.
PRINCIPAL BUILDING: A building where the principal use of the lot on which it is located is conducted.
PRINCIPAL DWELLING UNIT:  See “Dwelling Unit, Principal”
PRINCIPAL USE: See “Use, Principal”
PRINTING, RETAIL OR WHOLESALE: An establishment that provides duplicating services or imprinting on any medium, using computers, photocopy, blueprint or offset printing equipment, or collating of booklets and reports, for sale to the public or other businesses.
PROFESSIONAL:  One who follows as a means of livelihood an occupation or vocation which requires extensive education or specialized training or State licensing. See “BUSINESS, PROFESSIONAL OR ADMINISTRATIVE OFFICE”
Prohibited Use: See “Use, Prohibited”
PUBLIC ASSEMBLY AREA: Any area where large numbers of individuals collect to participate or to observe programs of participation. The most common include but are not limited to auditoriums, stadia, gymnasiums, field houses, theaters, banquet rooms, town facilities or comparable facilities.
PUBLIC UTILITIES: See “Utilities, Public”
PUBLIC UTILITY FACILITIES: Structures and facilities for public utilities, such as electric lines and poles, gas mains, water and/or sewer mains, telephone lines and poles. Public Utility Facilities do not include high-voltage transmission lines and poles.
QUARRY: See “Excavation”
QUARRYING, HARD ROCK: The removal of overlaying topsoil and overburden to expose the fresh bedrock underneath, also known as “stripping”. The fresh bedrock would then be quarried in a “step” pattern called “benching”, and further processed for commercial, industrial or construction use. Bedrock shall not include shale, which is a softer rock and does not require blasting and/or crushing. See also “EXCAVATION”
RACE TRACK, MOTOR VEHICLE: Any measured course or free-form track used primarily for driving any type of motor vehicles under racing or driving conditions.  
RADIO TOWER:  See “Telecommunications Tower”
RECREATION AREA:  
Commercial: A commercial use designed and equipped principally for the conduct of sports or leisure time activities, whether or not membership to said activity is required, but not including overnight accommodations. Video parlors, computer gaming facilities, movie theaters, and bars, as principal uses, are not commercial recreation uses. Commercial recreation is further defined as follows:
1. Indoor: Recreational activities conducted entirely within a building, including team or individual sports and related health and exercise facilities operated on a commercial or fee basis. An indoor recreation use may include accessory uses such as food service facilities, meeting rooms, serving of alcoholic beverages, video or computer game facilities, video theater facilities, sales of sport or exercise-related equipment or clothing and other accessory uses clearly incidental to the recreation activity. An indoor recreational business may include a spa, gymnasium, fitness center, bowling alley, skating rink, tennis and other racquet courts, climbing wall, field house, indoor track, indoor basketball, and indoor pool house.
1. Outdoor: Recreational activities including but not limited to ball fields, tennis and racquet courts, swimming, bike trails, hiking, miniature golf courses, and similar outdoor activities conducted on a commercial or fee basis. An outdoor recreational use may also include accessory uses and buildings, such as a clubhouse, food stand, offices, and other uses accessory and incidental to the outdoor commercial use. Outdoor recreation includes playing fields, batting cages, and driving ranges. Golf courses are regulated as a separate use.

Non-Commercial: Public or private land open to the public and developed with facilities for recreation, such as trails, picnic areas, ball fields, tennis courts, swimming, or ice-skating.
RECREATIONAL VEHICLES:  Motor vehicles such as snowmobiles, ATVs, quads, dirt bikes, which are used for off-road recreational or property maintenance purposes. Does not include “MOTOR HOME” or “TRAILER, TRAVEL OR TENT (POP-UP)” as defined herein.
RECYCLING FACILITY:  A lot or land area for the collection of waste materials which are to be re-used, or recycled, and which are subsequently transported to the re-use location or another collection point. See also “TRANSFER STATION”  
RELOCATION: Movement of a structure from one location to another.
REPEATER:  A small receiver/relay transmitter, designed to extend service to areas which are not able to receive adequate coverage directly from a base station, using the same channels as the base station.
RESIDENCE: A building, or any part of a building, which contains living and sleeping accommodations for permanent occupancy. See “DWELLING”
RESORT OR LODGE: A site that contains a building with sleeping accommodations for guests, and other permanent facilities customarily accessory to a hotel-type building, with a large portion of the site devoted to low-impact recreational activities for its guests.  Typical accessory uses include administrative facilities, maintenance and storage facilities, and resort recreation facilities that are customarily secondary and incidental to such use.  
RESTAURANT: See “Eating Establishment”
RETAIL ESTABLISHMENTS: See “Business, Retail”
RIDGELINE: The long, narrow crest or horizontal line of hills or mountains, usually at the highest elevation.
RIDING ACADEMY:  See “Stable, Commercial”
RIGHT-OF-WAY: A legal right of use and passage over, under, or through another person’s property, including an easement. See “EASEMENT”
ROAD:  An existing public or private travel way which affords a principal means of access to abutting properties and is suitably improved; or a proposed travel way shown on a plat approved by the Town Planning Board and/or recorded in the Office of the County Clerk. A private road must be wholly owned by the owners of the properties it serves or a single entity such as a home owners’ association. The term “Road” shall also include but is not limited to “street”, “highway”, “lane”, “thoroughfare”, “boulevard” and “way”.
Road, Edge of:  See “Edge of Road”
ROAD FRONTAGE: The distance along a road line measured at the front of the abutting lot.
ROAD LINE:  The boundary between a lot and the right-of-way line of a road, as indicated by dedication or deed of record.
ROAD WIDTH:  The width of the right-of-way or the distance between property lines on opposite sides of a road.
SALVAGE YARD: See “Junkyard”
SATELLITE DISH ANTENNA: Any dish, antenna, or other device or equipment of whatever nature or kind, the primary purpose of which is to receive television, radio, microwave or other electronic signals from space satellites.
SAW MILL: A commercial establishment engaged in the manufacture of lumber and lumber products from raw uncut timber.
SAW MILL, SMALL SCALE:  (Not portable) A facility where logs are sawn into lumber or other wood products using stationary equipment. This use is intended for limited production and is distinguished from large commercial or industrial sawmills.  Small-scale sawmills may include log storage, milling machinery, lumber drying areas, and incidental equipment storage, but shall not include portable or mobile operations.
SAW MILL, SMALL-SCALE PORTABLE:  Sawmills that are on wheels and small enough to be moved easily and set up temporarily at the worksite for a specific purpose on the property.
SCENIC VIEWSHED: Any area where scenic resources contribute significantly to the overall rural character of the Town and possess attributes which the community seeks to preserve and enhance.
SCHOOL (PUBLIC OR PRIVATE): Any building or part thereof which is designed, constructed, or used for instruction or education. “School” shall also mean a non-profit organization or a business organized to operate for profit, which offers instruction and training in a trade, service or art.
SCREENING: Vegetation, fencing or earthen materials used to block visibility toward and/or away from a site. Screening may also be used to lessen noise pollution, light pollution, or visual impacts from a particular site or from adjacent land uses.
SEASONAL USE: Use of a property or facilities for part of the calendar year.
SEDIMENT: Soils or other surficial materials transported by surface water as a product of erosion. Sedimentation occurs when there is a deposition of sediment and silt in drainage-ways, watercourses and water bodies which may result in pollution, murkiness, accumulation and blockage.
SEDIMENT CONTROL: Measures which prevent eroded sediment from leaving the site.
SEMI-DETACHED:  See “Attached”
SENIOR CENTER: A community facility for the organization and provision of a broad spectrum of non-residential services, which shall include provision of health (including mental health), social, nutritional, and educational services and the provision of facilities for recreational activities for older individuals. (42 USCS § 3002 [Title 42, The Public Health and Welfare; Chapter 35, Programs for Older Americans; Declaration of Objectives and Definitions]).
SENIOR CITIZEN HOUSING: A residential development in which dwelling units are exclusively provided for persons aged 62 or older, and other members of the households which they head, in accordance with the eligibility requirements stated in Section 202 of the Housing and Community Development Act of 1974, as amended.
SENSITIVE ENVIRONMENTAL FEATURES AND AREAS: Natural resource locations that have a high potential for significant damage or degradation from direct or cumulative impacts arising from new development or shifts in existing land uses. Typical examples include but are not limited to wetlands, streams, steep slopes, floodplains, highly erodible soils, aquifer recharge and discharge areas and habitats of rare or endangered species.
SEPARATION DISTANCE: Distance between the two closest points of reference between two facilities, structures, uses or properties. For example, the distance between an on-site septic system absorption field and a well.
SEPTAGE/SEWAGE:  Solid organic human waste matter.
SEPTIC SYSTEM OR SEWAGE TREATMENT SYSTEM:  All exterior pipes, fittings, tanks, pits, and similar apparatus for the collection, processing, and dispersal of sewage. All required locations for septic systems or parts thereof shall conform to the requirements of the Columbia County Health Department.
SEQRA: The New York State Environmental Quality Review Act, as set forth in Section 8-101 of the Environmental Conservation Law, and its implementing regulation in Title 6 of the New York State Codes, Rules and Regulations, Part 617.  
SETBACK:  The distance required between a property line and the closest point of any main or accessory structure.
SHOOTING PRESERVE: Any facility, area, or property where the primary use is the hunting, shooting, or release of game birds or other animals for sport or recreational purposes. Shooting preserves may include pens, enclosures, or managed wildlife areas specifically intended to support hunting activities.  This use is expressly prohibited in all zoning districts unless otherwise authorized by the Town Board through a separate amendment.
SHOPS, CRAFTSMAN OR ARTISAN: An establishment for the creation, fabrication, display, storing and retail sale of articles of an artistic nature, such as painting, photography, pottery, glass, sculpture, ornamental iron, woodworks and custom apparel, and which may also contain an art gallery.
SIGHT DISTANCE: The length of an unobstructed view from a particular access point to the furthest visible point of reference on a roadway.
SIGNS:  
As used primarily, if not exclusively, in Section 60-D. of this Zoning Law, entitled “Sign Regulations”, the following terms shall have the meanings indicated below. New York State Highway Law Sections 52, 86 and 88 and 17NYCRR Part 150 govern advertising on state highways. For more information, go to www.dot.ny.gov/programs/nys-signs.
A sign is any material, structure or device, or part thereof, displaying or including lettered or pictorial matter which is in the nature of an announcement, declaration, demonstration, display, illustration, insignia, or direction used to advertise or promote the interests of any person or business or cause. Signs shall also include any announcement, declaration, demonstration, display, illustration or insignia used for commercial or non-commercial purposes by any person or business when the sign is placed in view of the general public. Signs are further defined as follows:
Agricultural Sign: A sign announcing an agricultural activity which takes place on the property on which the sign is located. Agricultural signs include but are not limited to signs for farm stands, corn maze, pumpkin patch, Christmas trees and U-pick activities.
Backlit Sign: A sign with illuminated reverse-channel letters where the light from the letters is directed against and reflected off the surface behind the letter, thereby producing a glowing effect around the letter, and in which the direct source of the sign’s lighting is not visible.
Banner: A sign painted on or otherwise attached to cloth and hung over an entryway.
Billboard:  A type of off-premises sign that is leased or rented.
Changeable Letter Sign: A sign which may be changed by manual or remote input.
Freestanding Sign: A sign that is independent of any building, but permanently affixed by other means to the ground.
Historic Marker: Marker or sign identifying and describing an historic site. Historic Markers are controlled by the New York State Education Department. For more information, go to http://www.nysm.nysed.gov/services/marker
Illegal Sign: A sign which does not meet one or more of the requirements of the Sign Regulations, including but not limited to size, maintenance, installation or setback       requirements.
Locational Sign: A sign which identifies the property name or residents of the property and the official 911 address.
Monument Sign: A freestanding sign that is detached from a building and having a  support structure that is affixed to the ground or mounted no more than two feet from  the ground, constructed of a permanent or semi-permanent material, such as wood or      masonry.
Non-Conforming Sign: A sign which does not meet the requirements set forth in this Zoning Law.
Off-Premise Sign: A sign that identifies or communicates a message related to an     activity conducted, a service rendered, or a commodity sold at a location other than that on which the sign is located.
Portable Sign: A sign not permanently affixed to the ground or to another structure, designed to be moveable, whether on its own trailer, wheels, or otherwise.
Poster: A small temporary sign, usually made of paper or similar materials, intended for posting in a public place.
Projecting Sign: A sign which projects perpendicularly from the building wall or structure to which it is attached.
Public Safety Sign: A sign offering information necessary for public safety, including but not limited to “No Trespassing”, “Private Drive”, parking, exit and entrance signs and other signs required pursuant to any governmental function, law or regulation.
Representational Sign: Any three-dimensional sign which is built so as to physically represent the object advertised.
Sandwich Board: Two connected signboards bearing a commercial or non-commercial message. A sandwich sign is not permanently installed.
Temporary Sign: Any sign that is displayed only for a specified period of time and is not permanently installed. Temporary signs include, but are not limited to, political campaign signs, real estate signs advertising the property on which they are installed, on-site construction signs, signs or posters announcing school and civic group events or festivals, and yard or garage sale signs. Temporary signs must be removed within three days following the event.
Wall Sign: A sign that is painted on or attached directly to the outside wall of a building.
Window Sign: A sign that is affixed to or painted onto the window glass, and intended to be read from the exterior of the building.
SIGN AREA: The entire area within a continuous perimeter, enclosing the extreme limits of a sign display, including any frame or border. All faces of the sign shall be counted in computing the area.
SIGN HEIGHT: The vertical distance measured from the highest point of the sign, including its support structures, to the established average grade (prior to construction of the sign) directly below the sign or to the entry level of the building or structure, whichever is lower.
Sign Lighting:
FLASHING SIGN: An illuminated sign on which the artificial lighting is not maintained stationary or constant in intensity and color at all times while in use.
ILLUMINATED: A sign on which is directed artificial lighting which is constant in intensity           and color. Any lights used in conjunction with signing must be effectively shielded and/or        directed so as to not create light pollution, nor impair a driver’s vision or interfere with the safe operation of any motor vehicle.
INTERNALLY ILLUMINATED: A sign which incorporates any artificial lighting as an inherent part or feature or which depends for its illumination on transparent or translucent material or electricity or gaseous material or substance.
INDIRECTLY ILLUMINATED: A sign illuminated with an artificial light which is separated from or is not an intrinsic part of the sign itself.
SINGLE OWNERSHIP:  Possession of land under single or unified control whether by sole, joint, common or other ownership.
SITE PLAN: A rendering, drawing or sketch prepared to Town specifications and containing necessary elements as set forth in Section 90 of this Zoning Law.
SKATING RINK: An establishment whose primary business is the management of facilities for ice skating, roller skating or rollerblading.
SKETCH PLAN:   A drawing that shows the conceptual arrangement, layout and design of a proposed use of a single parcel of land.
SKI RESORT: Any facility, development, or property designed and operated primarily for downhill skiing, snowboarding, or other winter recreational activities.  A ski resort may include ski lifts, trails, lodges, rental facilities, parking areas, and related commercial or recreational structures.  This use is expressly prohibited in all zoning districts unless specifically authorized by the Town Board through a separate amendment.
SLOPE: The vertical distance, in feet, between the highest elevation of a lot or development and the lowest elevation of a lot or development, divided by the horizontal difference between these two elevations, in feet; said horizontal distance ordinarily to be the natural course of storm water runoff.
SMALL-SCALE EXCAVATION:  See “Excavation”
SOILS, PRIME FARMLAND: Soil which has the best combination of physical and chemical characteristics for producing food, feed, forage, fiber and oilseed crops; with a combination of soil properties, growing season, and moisture supply needed to produce sustained high yields of crops in an economic manner if treated and managed according to acceptable farming methods. Prime farmland soil has an adequate and dependable water supply from precipitation or irrigation, a favorable temperature and growing season, an acceptable level of acidity or alkalinity, an acceptable content of salt or sodium, and few or no rocks, and is permeable to water and air. Prime farmland soil is not excessively eroded or saturated with water for long periods of time, and it either does not flood frequently during the growing season or is protected from flooding.
SOILS OF STATEWIDE IMPORTANCE:  Land, in addition to prime and unique farmlands, which is of statewide importance for the production of food, feed, fiber, forage, and oil seed crops. Criteria for defining and delineating this land are determined by New York State.
SOLAR: Of, derived from, or relating to the sun.
SOLAR ACCESS: The access of a solar energy system to direct sunlight.
SOLAR COLLECTOR: A device, structure or a part of a device or structure, for which the primary purpose is to transform solar radiant energy into thermal, mechanical, chemical, or electrical energy.
SOLAR ENERGY: Radiant energy received from the sun that can be collected in the form of heat or light by a solar collector.
SOLAR ENERGY SYSTEM: A device or structural design feature, a substantial purpose of which is to provide daylight for interior lighting or to provide for the collection, storage and distribution of solar energy for space heating or cooling, electricity generation, or water heating.
SOLAR ENERGY SYSTEM, ACTIVE: A solar energy system whose primary purpose is to harvest energy by transforming solar energy into another form of energy or transferring heat from a collector to another medium using mechanical, electrical, or chemical means.
SOLAR ENERGY SYSTEM, BUILDING-INTEGRATED: A solar photovoltaic system that is integrated into any building envelope system and where the building-integrated system features maintain a uniform profile or surface of vertical walls, window openings, and roofing. Such a system is used in lieu of a separate mechanical device, replacing or substituting for an architectural or structural component of the building or structure that appends or interrupts the uniform surfaces of walls, window openings and roofing. A building-integrated solar energy system may occur within vertical façades, replacing view glass, spandrel glass or other façade material.  It may also be integrated with semi-transparent skylight systems, roofing systems, or by replacing traditional roofing materials or other building or structure envelope systems.
SOLAR ENERGY SYSTEM, GROUND-MOUNTED: An Active Solar Energy System that is structurally mounted to the ground and is not roof-mounted; may be of permitted size.
SOLAR ENERGY SYSTEM, LARGE-SCALE: An Active Solar Energy System that occupies 40,000 square feet or more of surface area.
SOLAR ENERGY SYSTEM, MEDIUM-SCALE: An Active Solar Energy System that occupies more than 10,000 square feet of surface area but less than 40,000 square feet of surface area.
SOLAR ENERGY SYSTEM, OFF-GRID: A photovoltaic Solar Energy System in which the circuits energized by the solar energy system are not electrically connected in any way to electric circuits that are served by an electric utility.
SOLAR ENERGY SYSTEM, PASSIVE: A Solar Energy System that captures solar light or heat without transforming it to another form of energy or transferring the energy via a heat exchanger.
SOLAR ENERGY SYSTEM, ROOF-MOUNTED: An Active Solar Energy System that is structurally mounted to the roof of a building or structure; may be of permitted size.
SOLAR ENERGY SYSTEM, SMALL-SCALE: A non-commercial Active Solar Energy System that occupies 10,000 square feet of surface area or less.
SOLAR INSTALLER, QUALIFIED: A person who has skills and knowledge related to the construction and operation of solar electrical equipment and installations and has received safety training on the hazards involved. Such persons shall be deemed to be qualified solar installers who are on the list of eligible photovoltaic installers maintained by the New York State Energy Research and Development Authority (NYSERDA), who are certified as solar installers by the North American Board of Certified Energy Practitioners (NABCEP), or who have been deemed qualified solar installers by the Town of Taghkanic due to their equivalent training on the degree and extent of the hazard and the personal protective equipment and job planning necessary to perform solar installations safely.
SOLAR PANEL: A photovoltaic device capable of collecting and converting solar energy into electrical energy.
SOLAR PHOTOVOLTAIC: A semiconductor-based device that converts light directly into electricity.
SOLAR PHOTOVOLTAIC RELATED EQUIPMENT: Items including but not limited to solar photovoltaic cells, panels, arrays, raceways, wiring, switch gear, metering, mounting brackets, framing, storage devices, and footers or other supports used for or intended to be used for the collection of solar energy.
SOLID WASTE: Material as defined in 6 NYCRR Part 360, including any garbage, refuse, sludge from a wastewater treatment plant, water supply treatment plant, or air pollution control facility and other discarded materials including solid, liquid, semi-solid, or contained gaseous material, resulting from industrial, commercial, mining and agricultural operations, and from community activities, but does not include solid or dissolved materials in domestic sewage, or solid or dissolved materials in irrigation return flows or industrial discharges that are point sources subject to permit. Discarded materials that are being beneficially used pursuant to 6 NYCRR Part 360-1.15 are not considered to be solid waste.
SPA: See “Hot Tub”
SPECIAL USE PERMIT: A permit authorizing a particular land use which is allowed subject to the special requirements imposed by this Zoning Law and subject to the requirements set forth herein, to assure that the proposed use is in harmony with this Zoning Law and will not adversely affect the neighborhood if such requirements are met.
SPECIALIZED VEHICLES: Vehicles designed for specific commercial, industrial, agricultural, or recreational purposes, other than standard passenger vehicles.  Examples include, but are not limited to, dump trucks, tow trucks, fire trucks, construction equipment, tractors, recreational off-highway vehicles (ROVs), and utility vehicles.  This definition does not include standard personal automobiles, motorcycles, or vans used primarily for personal transportation.
SPDES: A permit under the New York State Pollutant Discharge Elimination System (SPDES) to regulate wastewater discharges and disturbance of land.
STABLE, PRIVATE:  A use and building or structure accessory to a residential building in which horses are kept for private, non-commercial use.
STABLE, COMMERCIAL: A use or building or structure where horses are boarded or riding       lessons or instruction is given for compensation. A commercial stable also may also include horse breeding.  Under no circumstances, shall this definition be construed to include operations whose primary on-site function is horse racing.  
STOP WORK ORDER:  An order issued pursuant to Section 100-E. of this Zoning Law.
STORAGE: The keeping of goods, vehicles, wares, or supplies for any length of time. This definition does not include the activities of a junkyard or a landfill as defined herein.
SELF-STORAGE FACILITY: A building or portion thereof used for the commercial storage of goods or materials. This definition shall not be deemed to include storage as an accessory use in connection with a permitted principal use of the same property.
STORAGE CONTAINER: An enclosed container used for storage of goods. Shipping containers, truck bodies, trailers and obsolete school buses are not considered “Storage Containers”.
STORAGE CONTAINER, REFUSE COLLECTION: Standard garbage containers such as covered dumpsters used for scheduled refuse collection.
STORAGE CONTAINER, TEMPORARY: Enclosed container used on-site for storage of goods, residential belongings or building materials during construction or renovations.
STORE, RETAIL:  See “Business, Retail”
STORY: That part of a building comprised between a floor and the floor or roof next above it.
STREAM: Flowing waters which are usually wade-able and do not support commercial boating. For purpose of this definition, creeks, brooks and tributaries may also be considered as “Streams”.
STREAM BUFFER: See “Buffer Zone, Stream/Wetland”
STREET: See “Road”
STRUCTURE: Anything constructed or a combination of materials that form a construction for use, occupancy or ornamentation, whether installed on, above, or below the surface of land or water.
STRUCTURE, MULTI-FAMILY:  A building containing three or four dwelling units and occupied or designed for occupancy by families living independently of each other. A multi-family structure may include townhouses.
Structural Alteration: See “Alteration”
SUBDIVISION REGULATIONS: The current standards and requirements known as “Subdivision Regulations Town of Taghkanic”. Where any requirement of this law is determined by the Planning Board to be inconsistent with the “Subdivision Regulations”, the more restrictive requirement shall apply.
SUPPLEMENTARY REGULATIONS: Additional standards for general and specific uses, found in Section 60 of this Zoning Law.
SURVEY: A plan or description resulting from the act of surveying a tract of land by a licensed land surveyor.
SWIMMING POOL:  A receptacle for water having a depth at any point greater than two feet (2’), and constructed, installed or maintained on any building or lot, which is used for personal water activities such as swimming or reclining on floatation devices. This definition does not include natural bodies of water fed by rivers, streams, brooks or springs.
TAVERN: A building or part thereof where, in consideration of payment, liquor, beer or wine or any combination thereof are served for consumption on the premises. A tavern may also offer non-alcoholic beverages, food and live entertainment, excluding Adult Use as defined herein.
TELECOMMUNICATIONS ANTENNA: An antenna designed to transmit or receive communications as authorized by the Federal Communications Commission, including but not limited to whip, panel and dish telecommunications antennas.
TELECOMMUNICATIONS FACILITY: A facility for the provision of wireless telecommunications services, as defined by the Telecommunications Act of 1996, and usually consisting of an equipment shelter, telecommunications antenna(s), and a structure for mounting the antenna(s). Repeaters shall be included in the definition of Telecommunications Facility.
TELECOMMUNICATIONS TOWER: A structure used for transmitting and/or receiving microwave or similar electromagnetic signals, radio, television, internet, cellular and telecommunications, but not including antennas and satellite dishes designed for ordinary home use.
TENANT: Any person, firm, corporation, or entity that occupies, leases or rents all or part of a building, structure, or property from the owner for residential, commercial or industrial purposes, whether for a fixed term or on a periodic basis.
THEATRE: A building or part of a building, either opened or enclosed, devoted to showing motion pictures, or for dramatic, musical or live performances, excluding Adult Use as defined herein.
TIMBER HARVESTING: The cutting and removal of trees for commercial purposes.
TOWN: Shall mean the Town of Taghkanic.
TOWN BOARD: The Town of Taghkanic’s elected body responsible for municipal legislation and other matters as authorized by New York State enabling acts.
TOWN HOUSE: A building on a lot under single ownership consisting of a series of three or more one-family attached dwelling units, each unit having its own entry, and having a common party wall between each dwelling unit. See “STRUCTURE, MULTI-FAMILY”
TRAILER, TRANSPORT: Any vehicle so constructed that it is suitable for being attached to a motor vehicle and capable of being used for transporting goods, materials, equipment or livestock, notwithstanding that such vehicle is jacked up or that its running gear is removed.
TRAILER, TRAVEL OR TENT (POP-UP): Any trailer which is designed to be temporarily utilized for living, shelter and sleeping accommodation, with or without cooking facilities, and which has running gear and towing equipment permanently attached, a current license, and is not permanently affixed to the ground.
TRAILER CAMP/TRAILER PARK: A tract of land which is used or intended to be used for the parking of two or more travel trailers or motor homes and intended for seasonal use.
TRANSFER STATION: A lot or land area, including structures, used for the collection of garbage, waste, trash, refuse, junk, discarded machinery, vehicles or parts thereof, or solid waste        material of any kind, and/or recyclable materials, for subsequent transportation to a disposal facility. See also “RECYCLING FACILITY”
Transmitting/Receiving Facility: See “Telecommunications Tower”
UNDEVELOPED LAND:   Any parcel or portion of land that has not been improved with permanent structures, buildings, or other significant human-made alterations for residential, commercial or industrial purposes. Undeveloped land may include forests, fields, wetlands, or vacant lots. area of land that lacks buildings, infrastructure and services for development, and remains in its natural and wild state.
UNIFORM CODE: The New York State Uniform Fire Prevention and Building Code, a copy of which may be seen at the office of the Town Code Enforcement Officer or by visiting www.dos.ny.gov/DCEA
USE: An activity, occupation, business or operation carried on, or intended to be carried on, in a building or on a tract of land.
USE, ACCESSORY: A use or a structure subordinate to the principal use of a lot, or of a principal building on the same lot, and serving a purpose clearly incidental to a permitted principal use of the lot or of the building, and which accessory use or structure is compatible with the permitted uses or structures authorized under the zoning regulations applicable to the property.  A fence is not considered an accessory structure.
USE, CONTINUOUS: The continuous use of any lot, building or structure, notwithstanding a change of ownership of the property where the use is located. Use shall further be deemed to be continuous if, after having ceased, the same use recommences within a period of one year from the date of cessation.
USE, NON-CONFORMING: A building, structure or use of land existing at the time of the enactment of this Zoning Law and which does not conform to the regulations of the District or Zone in which it is situated.
USE, PERMITTED: A specific use as noted in the Table of Uses contained in this Zoning Law, for which land and improvements thereon may be used, occupied or maintained under this law as a matter of right.
USE, PRINCIPAL: The main permitted use of land or structures as distinguished from an Accessory Use.
USE, PROHIBITED:  A use not permitted within the Town of Taghkanic and which differs from a non-conforming use as defined herein.
USE, TERMINATION OF:  As used herein, a use shall be determined by the Zoning          Enforcement Officer to have ceased or terminated when it has been discontinued either temporarily (for 12 months) or permanently, whether with intent to abandon such use or not.
 USE REGULATIONS: The controls that enumerate the permitted, principal, permitted accessory and Special Permit uses within each of the Zoning Districts established by this Zoning Law.
USE VARIANCE: See “Variance”
UTILITIES:
Public Utilities: Persons, firms, or corporations supplying gas, electricity, water, power, transportation, cable service or telephone service to the general public.
Personal Utilities: A utility, such as solar panels or wind turbines, for use by the owner(s) of the property on which the utility is located.
VARIANCE: An authorization granted by the Town Zoning Board of Appeals as follows:
AREA VARIANCE: An authorization for the use of land in a manner which is not allowed by the dimensional or physical requirements of this Zoning Law.
USE VARIANCE: An authorization for the use of land for a purpose which is otherwise not allowed or is prohibited by this Zoning Law.
VETERINARIAN OFFICE/CLINIC: See “Animal Hospital”
WALL: A structure of wood, stone or other materials or a combination thereof intended for defense, security, screening or enclosure, or for the retention of earth, stone, fill or other materials as in the case of retaining walls or bulkheads.
WAREHOUSING: See “Storage Facilities”
WAY: See “Road”
YARD: An unoccupied space, open to the sky, on a lot on which a building or structure is situated.
YARD, FRONT: An open, unoccupied space on the same lot with a main building, extending the full width of the lot and situated between the road line at the property boundary and the front line of the building projected to the sides of the lot. On user roads, the front yard is measured beginning twenty five feet (25’) back from the centerline of the road.
YARD SALE: See “Garage Sale/Yard Sale”
ZONING BOARD OF APPEALS (ZBA): An appointed body whose principal duties are to grant variances from the strict application of this Zoning Law.
ZONING ENFORCEMENT OFFICER: The administrative officer or officers of the Town designated to administer and enforce the Zoning Law of the Town.
Town of Taghkanic Zoning Law
Town of Taghkanic Zoning Law
[bookmark: _Section_30_-]ZONING DISTRICT MAP: The map delineating the boundaries of the various districts established under this Law which, along with the text, comprises this Zoning Law.
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[bookmark: _Toc213074247][bookmark: _Toc212992761][bookmark: _Toc219549380][bookmark: Article30.EstablishmentOfDist]Section 30. Zoning Districts and Map
Names and Purposes of Zoning Districts
Zoning Map
Interpretation of District Regulations
Application of District Regulations
[bookmark: _Toc213074248][bookmark: A.NamesAndPurposesOfZonin][bookmark: _Toc219549381]30-A	Names and Purposes of Zoning Districts
In order to fulfill the purposes of this Zoning Law, the Town of Taghkanic hereby establishes and divides the Town into the following Zoning Districts, as illustrated on the Town of Taghkanic Zoning Map. The intent of the Zoning Districts is to guide the conservation and development of the Town’s land and water resources in harmony with the Town Comprehensive Plan and the Hudson River Valley Greenway Criteria. The purpose of each Zoning District is described below. The Town of Taghkanic Zoning Map, identifying the Zoning Districts, can be found at the end of this Section.
R7 District. The R7 Zoning District recognizes the Town’s most rural areas where forests, farms and fields predominate. The District contains scenic viewsheds of local and Statewide importance and is generally bounded on the West by the Taconic State Parkway, a National Register of Historic Places property. New development should be planned in a flexible manner to sustain the rural character of the District by protecting forests, farms, fields, wildlife, and water resources, including the sources that feed the reservoir for the City of Hudson water supply.
R3 District. The R3 District recognizes the pattern of medium-density development in a rural area of the Town where fields and forests predominate. The purpose of the District is to sustain the Town’s existing pattern of rural land uses characterized by large expanses of fields and forests. The District contains a scattering of residences, farms, agricultural and home-based businesses, and limited development surrounded by fields and forests.
R2 District. The R2 District recognizes existing areas of moderately high rural density. A continuation of residential and compatible uses, if appropriately sited and planned, will help preserve openness while providing an opportunity for housing on smaller, more affordable lots.
MU District. The MU (Mixed Use) District recognizes the importance of West Taghkanic as a 19th Century traditional hamlet, which has potential for growth. New development should be in harmony with the hamlet’s small-town character. The intent for this District is to protect residential uses, encourage new affordable housing, establish a location for locally-owned business and continue to serve as the community’s civic and cultural center, with the potential for pedestrian amenities.
[bookmark: _Toc213074249][bookmark: B.ZoningMap.][bookmark: _Toc219549382]30-B.	Zoning Map
The location and boundaries of all Zoning Districts are shown on the map entitled “Town of Taghkanic Zoning Map” certified by the Town Clerk as adopted. The Zoning Map, together with everything shown thereon and all amendments thereto is hereby adopted and is declared to be an integral part of the Zoning Law. Said Map shall be kept up-to-date and shall be located in the Town Clerk’s Office for the use and benefit of the public. Certified copies of the Map shall also be on file in the Office of the Town Zoning Enforcement Officer (ZEO) at Town Hall. For convenience, a reduced scale Map can be found at the end of this Section. It is the responsibility of persons using this Zoning Law and its reduced scale Map to verify any amendments that may have been made to the official and certified Map on file in the Office of the Town ZEO and in the Town Clerk’s Office. 
[bookmark: _Toc213074250][bookmark: C.InterpretationOfDistrict][bookmark: _Toc219549383]30-C.	Interpretation of District Regulations
Where uncertainty exists with respect to the boundaries of any of the Zoning Districts, as shown on the Zoning Map, the following rules shall apply:
2. Where district boundaries are indicated as approximately following the centerlines of right-of-way lines of roads, highways, utility easements, or watercourses, those     boundaries shall be automatically moved if a centerline or right-of-way line of a road, highway, utility easement, or watercourse is moved a maximum distance of fifty feet (50’) by action of nature, or a person other than the owner of the affected land area.
3. Where district boundaries are indicated as approximately following the Town boundary line, property lines or property line projections, those boundaries shall be coincident with such lines or projections.
4. Where district boundaries are so indicated that they are approximately parallel to the Town boundary line, property lines, lot lines, right-of-way lines, or those projections, the boundaries shall be parallel and at such distances as indicated on the Zoning District Map.
5. Where a district boundary line divides a single lot of record in single or joint ownership at the time such line is established, the regulations for the less restricted portion of the lot may, at the owner’s discretion, extend not more than thirty feet (30’) into the more restricted portion, provided the lot has road or highway frontage in the less restricted district.
6. For the purposes of this section, the “more-restricted portion” shall be deemed that district subject to regulations that:
Prohibit the use intended to be made of the lot; or
Require higher standards with respect to density, setbacks, coverage, yards,   screening, landscaping, lighting, signage and similar requirements.
7. In all other cases, where dimensions are not shown on the Zoning District Map, the     location of the boundaries shown on the Zoning Map shall be determined by use of the scale appearing on it.
[bookmark: _Toc213074251][bookmark: D.ApplicationOfDistrictReg][bookmark: _Toc219549384]30-D.	Application of District Regulations
1. There shall be only one principal building or use, along with its permitted accessory structures or uses, on any lot within the Town, unless more than one building or use has been specifically permitted on a lot by this Zoning Law.
The requirements specified in this Zoning Law shall be considered minimum requirements, unless otherwise specified as a maximum, and shall apply uniformly to every building, structure or use of land.
Buildings, structures or land shall be used or occupied in conformance with the regulations specified for the Zoning District in which it is located.  A building or structure, or part of a building or structure, shall only be erected, moved, altered, reconstructed or enlarged in conformance with the regulations specified for the district in which it is located.
Construction of a single-family dwelling requires a Building Permit, as provided in Section 100-C. of this Zoning Law, but is generally not subject to Site Plan approval when all applicable requirements specified in this Zoning Law have been met.  A prospective buyer of a lot in Taghkanic or a prospective builder of a single-family house is encouraged to review the entirety of this Zoning Law, with special attention to Sections 10, 20, 30, 40, 50, 60 and 70.
A yard, part of a yard, or other open space required in connection with any building or use shall not be included as part of a yard or other open space similarly required for another building.
Yards or lots created after the effective date of this Zoning Law shall meet the minimum requirements established by this Zoning Law, the Land Subdivision Regulations, and other land use controls. Yards or lots existing at the time of the effective date of this  Zoning Law shall not be reduced in size or area below the minimum requirements    specified.
Yards shall not be used for the storage of merchandise, equipment, building materials, junk, vehicles, vehicle parts or any other material, except where specifically permitted in this Zoning Law.
Town of Taghkanic Zoning Law
Town of Taghkanic Zoning Law
[bookmark: _Section_40_-]Off-street parking or loading spaces required for one building or use shall not be included as meeting, in whole or in part, the off-street parking or loading space required for another building or use, except where specifically permitted in this Zoning Law.  
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Section 40. Use Regulations
Uses Permitted
District Schedule of Use Regulations
Prohibited Uses
 40-A.	Uses Permitted
9. Uses permitted in the Town of Taghkanic are subject to the Zoning Law. The general use regulations for each Zoning District are set forth in the “District Schedule of Use Regulations” found in Section 40-B. Please note that Section 60-E sets forth and defines a separate broad category of Home-Based Businesses. Any use not listed as permitted or subject to issuance of a Special Use Permit within the District Schedule of Use Regulations is subject to review by the Planning Board [see Section 10-D(2)].

Symbols used in the District Schedule of Use Regulations shall have the following meaning:
	P
	Permitted principal use in the specified district. Permitted principal uses require a Building Permit, Certificate of Use and/or Certificate of Occupancy from the Code Enforcement Officer (CEO).  (See Section 100.)

	✻
	All uses with an “asterisk” (*) require Site Plan Review and Approval by the Planning Board in accordance with Section 90-C of this Zoning Law. Uses with a double asterisk (**) require Limited Site Plan Review in accordance with Section 90-C.

	‡
	Except as noted elsewhere in this Zoning Law, all uses with a “double dagger” shall require ingress and egress onto a State Highway.

	∆
	Except as noted elsewhere in this Zoning Law, all uses with a “Delta” sign shall require ingress and egress onto a State or County Highway.

	S
	Special Use Permit is an authorization for a use which is permitted, subject to the General Standards in Section 80-C. and, as applicable, any additional Specific Standards for the use in Section 80-D.  All uses that require a Special Use Permit shall be subject to Site Plan Review and Approval as specified in Section 90-C.

	X
	Use prohibited in the specified district.



All public agency uses shall consider the Town of Taghkanic Comprehensive Plan and should consider the District Schedule of Use Regulations in planning their capital projects within the Town of Taghkanic. In consideration of whether public agency uses should comply with, or are exempt from, the Town’s Zoning regulations, the Town agency reviewing the project shall endeavor to work with the public agency to weigh the following factors (see Monroe Test):
The nature and scope of the government agency seeking immunity;
The encroaching government's legislative grant of authority;
The kind of function or land use involved;
The effect local land use regulation would have upon the enterprise concerned;
Alternative locations for the facility in less restrictive Zoning Districts;
The impact upon legitimate local interests;
Alternative methods of providing the proposed improvement;
The extent of the public interest to be served by the improvements; and
Intergovernmental participation in the project development process, including an opportunity for the interests of the Town of Taghkanic to be heard.

[bookmark: B.DistrictScheduleOfUseRe][bookmark: _Toc213074254][bookmark: _Toc219549387][bookmark: C.ProhibitedUses.]40-B.	District Schedule of Use Regulations

NOTE: Section 40 and the items shown in the following use table do not constitute an exhaustive list of uses that may need site plan review; supplemental regulations can be found in Section 90-C.




	
	Use	|	District
	R7
	R3
	R2
	MU
	Special Conditions

	Agriculture & Forestry Uses

	1
	Agriculture, Commercial
	P
	P
	P
	P
	Section 60-J.

	2
	Agri-Tourism
	P
	P
	P
	P
	Sections 60-J.6.c. and 60-J.7.d.

	3
	Animal Hospital
	S
	S
	S
	S
	Section 80-D.1.

	4
	Farm Industry
	P*
	P*
	P*
	P*
	Sections 60-J. and 80-D.19.

	5
	Farm Market
	P**
	P**
	P**
	P**
	Sections 60-J.6.c. and 60-J.7.a.

	6
	Farm Stand or Roadside Stand
	P
	P
	P
	P
	Section 60-J.7.b.

	7
	Farmers’Market
	P**
	P**
	P**
	P**
	Sections 60-J.6.c. and 60-J.7.c.

	8
	Farming on Non-Farm Parcels
	P
	P
	P
	P
	Section 60-K.

	
	Use     |     District
	R7
	R3
	R2
	MU
	Special Conditions

	9
	Forest Management
	P
	P
	P
	P
	Section 60-P.

	10
	Greenhouse Accessory to Residential Use
	P
	P
	P
	P
	
Section 60-K.4.

	11
	Greenhouse on a Farm
	P
	P
	P
	P
	Section 60-J.3.

	12
	Greenhouse, Commercial
	
	
	
	
	Section 60-J.4.

	13
	Housing for Farm Employees
	P
	P
	P
	P
	Sections 60-J.4. and 80-D.2.

	14
	Sawmill, Small-scale Portable
	P*
	P*
	P*
	P*
	Section 60-P.3.

	15
	Stable, Private
	P
	P
	P
	P
	Section 60-K.

	16
	Stable, Commercial
	P*
	P*
	P*
	P*
	Sections 60-J.5. and 80-D.3.

	17
	Timber Harvesting
	P
	P
	P
	P
	Section 60-P.

	Residential Uses

	

18
	

Accessory Dwelling Units
	

P*
	

P*
	

P*
	

P*
	Section 60-Q.4. requires that accessory dwelling units be developed in conjunction with a principal dwelling on the same property.

	19
	Bed and Breakfast Inn
	P*
	P*
	P*
	P*
	Section 60-N.

	20
	Cabin
	P
	P
	P
	X
	

	21
	Dwelling, Single-family
	P
	P
	P
	P
	Section 60-Q.3.

	22
	Dwelling, Two-family
	P
	P
	P
	P
	Sections 60-Q.5. and 60-Q.6.

	23
	Structure, Multi-family
	P*
	P*
	P*
	P*
	Section 60-Q.7.

	24
	Home-Based Business
	P
	P
	P
	P
	Section 60-E.

	25
	Housing, Group Home
	S
	S
	S
	S
	Section 80-D.5.

	26
	Housing, Assisted Living or Nursing Home
	S
	S
	S
	S
	
Section 80-D.4.

	27
	Housing, Senior Citizen
	S
	S
	S
	S
	Section 80-D.6.

	28
	Manufactured Housing
	P
	P
	P
	P
	

	Business Uses (Commercial Scale) We need to define Commercial Scale

	
	Use     |     District
	R7
	R3
	R2
	MU
	Special Conditions

	29
	Adult Use, Passive
	X
	X
	X
	S‡
	Section 80-D.21.
ATTORNEY ADVICE

	31
	Bakery
	X
	X
	X
	P*
	ATTORNEY ADVICE

	32
	Bar
	X
	X
	X
	S
	

	33
	Business, Professional or Administrative Office
	P*
	P*
	P*
	P*
	

	
34
	
Business, Retail
	
X
	
X
	
X
	
P*
	Maximum interior floor area shall not exceed 5,000 square feet (Section 80-C.8)

	35
	Business, Service
	P*
	P*
	P*
	P*
	

	36
	Car Washing Station, Commercial
	X
	X
	X
	S
	Section 80-D.7.

	37
	Construction Yard
	S∆
	S∆
	S∆
	S∆
	Section 80-D.9.

	38
	Day Care Facility/Day-Nursery
	P*
	P*
	P*
	P*
	State Licensing is required

	39
	Eating Establishment
	X
	X
	X
	S
	2/28/2023 start

	40
	Excavation
	S
	S
	S
	X
	Section 60-R.

	41
	Gasoline Filling Station/ Convenience Store
	X
	X
	X
	S
	Section 80-D.22.

	42
	Kennel
	S
	S
	S
	X
	Section 80-D.10.

	
	Lodging:
	
	
	
	
	

	43
	Boarding House
	S
	S
	S
	S
	Maximum of 5 sleeping rooms

	44
	Conference Center
	S∆
	S∆
	S∆
	S∆
	Section 80-D.8.

	45
	Hostel
	S∆
	S∆
	S∆
	S∆
	Section 80-D.20.

	46
	Hotel∆ or Motel‡
	X
	X
	X
	S
	Section 80-D.16.

	47
	Resort or Lodge
	S∆
	S∆
	S∆
	S∆
	Section 80-D.15.

	48
	Inn
	S
	S
	S
	P*
	Section 80-D.23.

	49
	Medical, Urgent, Dental or Eye Care Clinic
	X
	X
	X
	P*
	

	50
	Motor Vehicle Repair Shop
	X
	X
	X
	S‡
	Section 80-D.13.

	51
	Printing, Retail or Wholesale
	X
	X
	X
	S
	Section 80-D.11.

	52
	Recreation Area, Commercial & Non-Commercial
	X
	X
	X
	S∆
	Section 80-D.12.

	53
	Shops, Craftsman or Artisan
	X
	X
	X
	P*
	

	54
	Bar/Tavern
	X
	X
	X
	S‡
	

	General Uses

	
	Art Studio
	P
	P
	P
	P
	

	55
	Cemetery
	S
	S
	S
	S
	Section 80-D.17.

	56
	Church or Other Place of Worship
	S
	S
	S
	S
	

	57
	Civic or Other Public Use
	P
	P
	P
	P
	Section 40-A.3.

	58
	Club, Indoor Membership
	S
	S
	S
	S
	Section 80-D.14.

	59
	Club, Outdoor Membership
	S
	S
	S
	X
	Section 80-D.14.

	60
	Theater
	X
	X
	X
	P*
	

	61
	Public Utility
	S
	S
	S
	S
	Section 80-D.23.

	62
	Recreation Area, Non-Commercial
	S∆
	S∆
	S∆
	S∆
	Section 80-D.12.

	63
	School, Public or Private
	S∆
	S∆
	S∆
	P*
	Section 80-D.26.

	64
	Senior Center
	S
	S
	S
	P*
	

	65
	Solar Energy System, Small
	P
	P
	P
	P
	Section 60-H.

	66
	Solar Energy System, Medium
	P*
	P*
	P*
	P*
	Section 60-H.

	67
	Telecommunication Towers, New
	S
	S
	S
	X
	Section 80-D.18.

	68
	Telecommunication Facilities
	P*
	P*
	P*
	P*
	Section 80-D.18.


[RF: Use Table - I am only noting items I see that may have issues for consideration, per the
version provided. It appears some cross references to code sections for supplemental regulations
will need to be finalized.

8. Farming on Non-Farm Parcels – 60-k(2) refers to housing farm animals in compliance
with Columbia County Regulations, I am unaware of any county regulations. Perhaps
Health Department? I would refer specifically to the regulation, if applicable. I am unable to find any such regulation by either Columbia County or the State of NY, and suggest we modify the language in 60-K. I have made that modification. See suggested in Sec 60-K(2) re Cornell Standards. 

18. Accessory Dwelling Units
4(a)(2) a deed restriction requiring the limitations of unit occupancy to a property
owner – to prevent the property becoming a rental property, while a good idea,
when the property is sold, could be hard and costly to enforce. A local court action
could seek fines. A Supreme court action could seek compliance. However, frankly,
I do not have a better solution to require compliance.
4(b)(2) requires parking for an ADU in accessory structures, do you want a parking
requirements for an ADU in a primary existing structure? At least a reference to
“demonstration of adequate parking for the use” to prevent off street or on lawn
parking. We have passed LL2-2024 since this Use was first written in this Zoning Code revision. I recommend that we incorporate the language of that law into this document (e.g., 60-C.4) in place of the existing language. This has not been done.  (Linda will look at doing this)



[RF: On adult uses, you can’t specifically zone them out. There are first amendment rights in play. So, there are two ways to zone them:
§ 18:02. Types of adult use zoning laws, 2 N.Y. Zoning Law & Prac. § 18:02
There are two general types of zoning regulation for adult uses. The method chosen by the municipality will depend on the configuration of the municipality and which method will work best.
The first type requires dispersion of adult uses. A dispersion law requires adult uses to be more than a certain distance from other adult uses, residential areas, churches, schools, or other sensitive uses as determined by the municipality. The distance used will depend on the size of the municipality and it varies in local legislation from 250 to 2,500 feet. The legislation should state where the distance is measured from—the property line, the front door of the establishment, or other criteria—to avoid a challenge based on the appropriate method of measurement.1 

Dispersal of adult uses has been used successfully by many municipalities and upheld in numerous court cases.
The second type of law restricts the adult uses to a certain area of the municipality.
The adult uses are only allowed in one district, in many cases the industrial district, and excluded in all other districts. Again, this type of regulation has been used successfully by many municipalities and upheld by the courts. Some larger municipalities use a combination of both types of regulation.
You can research this a lot, but the way it is commonly dealt with is to define “adult uses” well and allow them in some zones or areas (that frankly are not likely to work well). I have attached what we did in Claverack for regulations and the zoning map. It is only allowed in the overlay zone (light green lines) in one lot in the town (Off Route 66, south of Stottville road and north of Humane Society road – next to a mine.]



[bookmark: _Toc213074255][bookmark: _Toc219549388]40-C.	Prohibited Uses
Any use not listed as permitted or subject to issuance of a Special Use Permit within the District Schedule of Use Regulations is prohibited in the Town of Taghkanic.  In addition, the following uses and activities shall be specifically deemed to be prohibited uses and activities within the Town of Taghkanic:
1. Adult Use, Active
Aircraft Landing Pad
Airfield/Airstrip, Private
Airport, Public
Crematorium
Drive-In Movie
Dump
Eating Establishment, Fast Food
Excavation, Large-Scale
Foundry
Golf Course
Hard Rock Quarrying
Heliport, Helipad
Hospital
Institutional Use
Junkyard (including vehicles of any kind)
Landfill
Laundry/Dry Cleaning Plant
Light Industrial Park
Manufactured Housing Park
Non-Farm Commercial Composting Facility
Pet Cemetery
Pipe Yard
Race Track, Motor Vehicle
Recycling Facility
Sawmill, Commercial Large-Scale
Self-Storage Facility (Commercial)
Shooting Preserve
Ski Resort
Solar or Wind Energy System, Large
Tannery
Transfer Station
[RF: You may want to add the use “Battery Energy Storage Systems”.
Town of Taghkanic Zoning Law
Town of Taghkanic Zoning Law
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[bookmark: _Toc219549389]50. Area and Bulk Requirements
Purpose
Area and Bulk Requirements
Corner Lots
Height Limitations
Distance Between Buildings
Accessory Structures
Modification of Front Yard Setbacks
Flag Lots
[bookmark: _Toc213074257][bookmark: _Toc219549390][bookmark: Purpose.]50-A.	Purpose
The purpose of this Section is to preserve rural character in conformance with the Comprehensive Plan, to provide adequate open space for access of light and circulation of air, to facilitate the prevention and fighting of fires, to prevent undue concentration of population, and to lessen congestion. No building or structure shall be erected, altered or used except in accordance with the requirements set forth in this section. 
[bookmark: _Toc213074258][bookmark: _Toc219549391]50-B.	Area and Bulk Requirements
1. Table 50-B: Area and Bulk Requirements. The general area and bulk requirements in each Zoning District are set forth in Table 50-B. at the end of this Section. The Requirements are supplemented by other provisions of this Zoning Law, including the supplementary regulations found in Section 60 and the General and Additional Specific Standards for Certain Special Permit Uses required by Section 80 of this Zoning Law.
Density. Lots may only be improved in accordance with the density requirements outlined in Table 50-B., and other applicable bulk regulations for the use and/or District as set forth in this Section, and for conservation subdivisions in Section 60-F. of this Zoning Law.

In accordance with § 277 of New York State Town Law, lots in a conventional subdivision shall, at a minimum, comply with the requirements of the Area and Bulk Requirements. The Planning Board has the authority to impose higher planning and design standards than otherwise provided for lots in a conventional subdivision when there exists good reason in the nature of the land, including but not limited to topography, location, shape, size, drainage, surface and ground water resources, and other physical features of the site as well as the character of the surrounding community.
Yards and Setbacks.  Unless specifically permitted in other Sections of this Zoning Law, no structures are permitted within the setbacks.  

[bookmark: _Toc213074259][bookmark: _Toc219549392][bookmark: CornerLots.ZcNoteModified]50-C.	Corner Lots
On a corner lot, each road frontage shall be deemed to be a front yard, and the required yard along each such lot line shall be a required front yard. For traffic safety purposes, at all road intersections, no obstructions to vision such as a fence, gate, wall, hedge, structure or planting over three feet (3’) higher than the centerline of the road, as measured above the existing road level, shall be erected or installed and maintained. A site inspection by the Code Enforcement Officer may be required to ensure safety and proper location of any obstruction(s).
[bookmark: _Toc213074260][bookmark: _Toc219549393][bookmark: HeightLimitations.ZcNoteNe]50-D.	Height Limitations
The maximum building height limitations set forth in Table 50-B., “Area and Bulk Requirements”, shall be applicable to principal buildings and accessory buildings and other structures. Building elements, such as roof air conditioners, should be designed to appear as if they are an integral architectural element of the structure. The height limitations shall not be applicable to the following:
1. Flagpoles, agricultural barns and silos, and similar structures, which in no case shall exceed one hundred feet (100’) in height above average finished grade at its base. Special height requirements apply to Telecommunications Towers and Facilities as described in Section 80-D.18.
Spires and belfries when part of a church, chimneys, cupolas, skylights, parapets or railings, elevator or stair bulkheads, air conditioning units or similar small-scale building elements that are not to be used for human occupancy, and which, in their aggregate coverage, occupy no more than ten percent (10%) of the roof area of the building of which they are an integral architectural or mechanical element. Such features shall not detract from the visual appearance of the structure as determined by the Planning Board. Special height and other regulations apply to solar collectors installed on a structure. See Section 60-H. of this Zoning Law for these regulations.
Fences, gates and walls up to six feet (6’) in height for solid fences, or eight feet (8’) in height for see-through fences, may be located in required yard areas when in full compliance with the standards provided in this Zoning Law.
[bookmark: _Toc213074261][bookmark: _Toc219549394][bookmark: AccessoryStructures.ZcNote]50-E.	Distance Between Buildings
Distance requirements between two buildings on the same lot shall conform to New York State Building and Fire codes.
[bookmark: _Toc213074262][bookmark: _Toc219549395]50-F.	Accessory Structures
1. Accessory use structures, excluding agricultural structures, shall not be greater in size than one and one half times the gross floor area of the principal dwelling and shall not exceed the height of the principal dwelling.
Accessory structures are subject to all Area and Bulk requirements for the District in which they are located.
Exceptions to the thirty-five foot (35’) maximum accessory building height limitation in Table 50-B. include structures used for agricultural purposes on a farm and for bona fide works of art such as sculptures.
A single portable accessory building with a maximum floor area of one hundred (100) square feet may be installed or constructed and used on any lot with the issuance of a No-Fee Building Permit provided that:
[bookmark: _Toc212992765]The structure does not have a permanent foundation.
[bookmark: _Toc212992766]The structure is not served by any utility such as electricity, gas or plumbing.
[bookmark: _Toc212992767]The structure does not exceed ten feet (10’) in height.
[bookmark: _Toc212992768]The structure is never used for human habitation.
[bookmark: _Toc212992769]All other requirements of this Zoning Law related to accessory structures are fully met.
[bookmark: _Toc213074263][bookmark: _Toc219549396][bookmark: ModificationOfFrontYardSetba]50-G.	Modification of Front Yard Setbacks
On roads or highways with less than a fifty foot (50’) right-of-way, or roads that are user roads, the front setback shall be measured perpendicularly from the centerline of the existing road or highway with twenty-five feet (25’) added to the required front yard setback to establish the building line (i.e., 25’ + x’ = Building Line, where x’ = the Minimum Building Setback for the Front Yard of a lot). For example, in the R3 Zoning District, where the required Front Yard Setback is seventy five feet (75’), the Building Line would be located a minimum of 25’ + 75’ = 100’ from the centerline of the existing road or highway.
[bookmark: _Toc213074264][bookmark: _Toc219549397][bookmark: FlagLots.ZcNoteNewText]50-H.	Flag Lots
A “Flag Lot”, as defined in Section 20 of this Zoning Law, may be authorized in a subdivision of land as a conforming lot within the R7 and R3 Zoning Districts, provided that the standards set forth in Section 50-H.1. through 50-H.6., below, are met. The Planning Board, before authorizing a flag lot or lots in a subdivision, must consider the uniqueness of the property, owing to topography, remoteness of location, protection of open space, agriculture, forests, biodiversity resources, surface water resources and viewsheds. The Flag Lot Standards are as follows:
1. A minor subdivision shall include no more than one (1) flag lot. A major subdivision shall include no more than twenty percent (20%) of the subdivided lots as flag lots.
Any authorized flag lot shall have a minimum road frontage of forty feet (40’) and a maximum road frontage of fifty-five feet (55’).
Any authorized flag lot shall have not less than the minimum lot width specified for the Zoning District at the building line established on the subdivision plat, rather than at the [image: ]minimum required front setback line, as otherwise required by this Zoning Law. The illustration to the right shows how dimensional rules are established for a flag lot. The building line so established may not be less than one hundred feet (100’) in the R7 and R3 Districts further from the lot frontage than the line at which the minimum lot width specified for the Zoning District is first achieved.
Any authorized flag lot shall satisfy the minimum lot area requirement specified for the Zoning District by consideration of only that land which lies further from the lot frontage than the line at which the minimum lot width specified in the “Area and Bulk Requirements” for the Zoning District is first achieved.
A driveway shall not exceed fourteen degrees (14∘) of grade to serve the flag lot(s).
[RF: establishes a grade limit of 14 degrees for a flag lot driveway. Is that going to apply to flag lots or all driveways in the town?] This language is not new in the Draft Code; it comes directly from the Amendment made by LL#2-2004.  I assume there was a reason - maybe water run-off or vehicle access (fire trucks?) or maybe just for aesthetic reasons.  Would the BI/CEO be able to visually assess whether or not the driveway exceeds 14 degrees?  Rob asks a good question about other driveways.  How long is the typical flag lot driveway?  400 feet? 500 feet?  Then why wouldn’t we apply this rule to driveways of that length?  It would help if we knew what the reasoning was behind the 2004 Amendment.  Look for somewhere in the code to put a driveway provision for all dwelling types
There shall be no further subdivision of a flag lot.

Table 50-B.: Area and Bulk Requirements
Town of Taghkanic

	Zoning District
	Maximum Density
	Minimum Building Setbacks
	Maximum Building Height
	Maximum Lot Coverage
	Minimum Lot Width
	Minimum Lot Frontage
	Minimum Open Space

	
	
	Front
	Side
	Rear
	
	
	
	
	

	R7
	1 principal dwelling unit per parcel
	100’
	100’
	100’
	35’
	20%
	350’
	350’
	95%

	R3
	1 principal dwelling unit per parcel
	75’
	50’
	75’
	35’
	20%
	250’
	250’
	95%

	R2
	1 principal dwelling unit per parcel
	50’
	35’
	50’
	35’
	20%
	200’
	200’
	95%

	MU
	1 unit/ per 0.5 acre parcel
	20’ Min.
	20’
	20’
	35’
	25%
	100’
	100’
	75%


Notes:
In the Mixed Use (MU) Zoning District, all structures shall comply with a Minimum (Min.) and a Maximum (Max.) Front Setback. See Section 90-F. of this Zoning Law for Site and Building Design Guidelines applicable to Area and Bulk Requirements of the MU District.
[bookmark: _Section_60_-]Maximum Density refers to the ratio of land area required per dwelling unit on a lot in the R7, R3, and R2 Zoning Districts. In the MU Zoning District, the Maximum Density requires a minimum of one-half (0.5) acre for each establishment or dwelling unit as applicable.
Section 60. General Provisions & Supplementary  Regulations
General Provisions
Environmental Performance Standards 
Off-Road Parking and Loading Standards
Sign Regulations
Home-Based Business
Conservation Subdivision
Water Supply and Sewage Disposal Requirements
Solar Energy Systems
Required Screening for Non-Residential Uses
Agriculture
Farming on Non-Farm Parcels
Reserved
Lighting Regulations 
Bed and Breakfast Inn
Stormwater Management
Forest Management
Dwelling Types
Excavation
[bookmark: A.GeneralProvisions][bookmark: _Toc213074266][bookmark: _Toc219549399]60-A.	General Provisions
Section 60 of this Zoning Law contains special requirements and standards that apply to residential and non-residential development in the Town. These requirements are in addition to the Town’s Regulations for the Subdivision of Land (see Local Law No. 1 of 1989 as amended), Site Plan, Special Use Permit and other regulations affecting the use of land. The following supplementary regulations are applicable to all uses and all Zoning Districts within the Town of Taghkanic, unless otherwise provided herein.
1.  Building and use requirements. No building shall be erected, moved, altered, rebuilt or enlarged, nor shall any land or building be used, designed or arranged to be used for any purpose or in any manner except in conformity with all regulations, requirements, and restrictions specified in this Zoning Law for the district in which such building or land is located. Unless specifically permitted in its own right, permitted as an accessory use, or permitted upon Special Use Permit application to the Planning Board, a use is prohibited.
Referral to Columbia County. Should any proposed Comprehensive Plan adoption or amendment, Zoning or Local Law adoption or amendment, Site Plan Review, Special Use Permit, or Zoning Variance application consist of or include the following thresholds, the appropriate agency (Planning Board, Town Board or Zoning Board of Appeals) shall, prior to final action by said agency, refer the proposal to the Columbia County Planning Board in accordance with §§ 239-l, 239-m, and 239-n of Article 12-B of the New York State General Municipal Law. If the Columbia County Planning Board recommends modification or disapproval of a proposed action, the referring agency shall not act contrary to such recommendation except by a vote of a majority plus one of all the members thereof. Within thirty (30) days after final action, the referring agency shall file a report of the final action it has taken with the Columbia County Planning Board. An agency that acts contrary to a recommendation of modification or disapproval of a proposed action shall set forth the reasons for the contrary action in such report. The proposed actions set forth in this paragraph 60-A.2. shall be subject to the referral requirements, if they apply to real property within five hundred feet (500’) of the following:
[bookmark: _Toc212992771]The boundary of any city, village or town; or
[bookmark: _Toc212992772]The boundary of any existing or proposed county or state park or any other recreation area; or
[bookmark: _Toc212992773]The right-of-way of any existing or proposed county or state parkway, thruway, expressway, road or highway; or
[bookmark: _Toc212992774]The existing or proposed right-of-way of any stream or drainage channel owned by the county or for which the county has established channel lines; or
[bookmark: _Toc212992775]The existing or proposed boundary of any county or state-owned land on which a public building or institution is situated; or
[bookmark: _Toc212992776]The boundary of a farm operation located in an agricultural district, as defined by Article 25-AA of the Agriculture and Markets Law, except this subparagraph shall not apply to the granting of area variances.
[bookmark: B.EnvironmentalPerformance][bookmark: _Toc213074267][bookmark: _Toc219549400]60-B.	Environmental Performance Standards
All uses shall be established and maintained in conformance with this Zoning Law. All uses shall comply with the following Environmental Performance Standards of use, occupancy and operation, in addition to all relevant provisions of other local, county, state and federal laws, rules or regulations. Continued conformance with such standards, once applicable, shall be a requirement for the continuance of any Certificate of Occupancy. This Section shall not apply to agricultural operations conducted using “Sound Agricultural Practices Guidelines” as published by the New York State Department of Agriculture and Markets, nor forestry operations conducted in a manner consistent with the “Timber Harvesting Guidelines” as published by the New York State Department of Environmental Conservation.
1. Noise. No person, firm or corporation shall operate or cause to be operated any source of unreasonable noise as set forth in Section 240.20 of the New York State Penal Law and 24 CFR Part 51, the US Department of Housing and Urban Development’s Environmental Criteria and Standards for Noise Abatement and Control.
Smoke and Other Particulate Matter. Except for United States Environmental Protection Agency (EPA) certified wood, pellet, biomass or multi-fuel stoves and fireplace inserts, and except for residential brush burning in accordance with New York State laws, no person, firm or corporation shall permit the emission of smoke or any other atmospheric pollutant which violates the applicable air resource regulations of the New York State Department of Environmental Conservation, including but not limited to 6 NYCRR Parts 200 to 317.
Heat. No unreasonable heat shall be produced that is perceptible beyond the boundaries of the lot on which such use is situated. A one degree Fahrenheit rise in temperature along any adjoining property line shall be considered perceptible.
Lighting. Lighting shall be in accordance with the Town of Taghkanic Lighting Regulations, as set forth in Section 60-M. of this Zoning Law.
Wastes. No solid or liquid wastes shall be discharged into any common or private sewage disposal system, public sewer or stream, nor on or into the ground, except in strict conformance with the standards approved by the New York State Health Department, the New York State Department of Environmental Conservation, Columbia County or other duly-empowered agency. Facilities for the storage of solid wastes shall be so located and designed to be screened from the road and from any adjoining property so as to discourage the harboring of rodents or insects.
Radioactivity. No activity shall be permitted which emits dangerous radioactivity beyond the building in which such activity is located. The handling, storage or disposal of radioactive materials or waste by-products shall be conducted in strict accordance with applicable State and Federal requirements.
Electromagnetic Disturbance. No activity shall be permitted which causes electrical disturbance adversely affecting the operation of radios, televisions, electronic or any equipment other than that of the creator of such disturbance unless State or Federal regulation requires such operation to be permitted.
Fire and Explosion Hazards. All commercial activities involving use or storage of flammable and explosive materials shall be provided with adequate safety devices against the hazard of fire and explosion and with adequate fire-fighting and fire suppression equipment and devices standard in the industry. All applicable requirements of the New York State Uniform Fire Prevention and Building Code, New York State Department of Environmental Conservation Regulations, as well as the provisions of the National Fire Protective Association (NFPA) Code, shall be fully observed. Copies of Superfund Amendment and Reauthorization Act (SARA) forms filed with the Columbia County Emergency Management Office shall also be filed with the Town Code Enforcement Officer.
Odor. Except for farms and agriculture, no person, firm or corporation, shall permit the emission of any discernible offensive or obnoxious odor at the property line of the lot from which the odor is emitted.
Toxic or Noxious Matter. No land use or operation shall be permitted which permits or causes the escape of any toxic or noxious fumes, gases or other matter outside the building in which the use is conducted.
Vibration. No activity shall cause or create a steady state or impact vibration discernible at any lot line.
[bookmark: C.OffStreetParkingAndLoa][bookmark: _Toc213074268][bookmark: _Toc219549401]60-C.	Off-Road Parking and Loading Standards
Intent and Purpose. The Town of Taghkanic finds that large and highly visible parking areas can damage the rural, scenic, and historic character of the community. The Town of Taghkanic wishes to promote walking, bicycling, park and ride facilities, car/van pooling and public transit where feasible. The purpose of the off-road parking standards is to ensure that such uses are treated as accessory uses and do not dominate a site. Consideration should be given to placement and landscaping to minimize visibility.
1. Parking Space Requirements. Off-road parking spaces, open or enclosed, are permitted accessory to any use, subject to the provisions of this Section. Permanent off-road parking spaces shall be provided in all districts for all uses, in accordance with the criteria set forth below.
[bookmark: _Toc212992777]When any new building or structure is erected;
[bookmark: _Toc212992778]When any existing building or structure is enlarged or increased in capacity;
[bookmark: _Toc212992779]When adding dwelling units, guest rooms, seats or floor area to an existing or lawfully approved structure;
[bookmark: _Toc212992780]When a new use is established;
[bookmark: _Toc212992781]When an existing use is changed to another use; or
[bookmark: _Toc212992782]When a new business activity is added.
Schedule of Off-Road Parking Regulations. Accessory off-road parking spaces shall be provided as specified by the Schedule below. The Planning Board is authorized to approve parking reserve areas, which may not be constructed until and unless demand is evident in accordance with Section 60-C.4. The Planning Board is further authorized to approve a reduction, or increase, in spaces where a written report defining and documenting the feasibility of such reduction or increase is submitted by a qualified parking or traffic consultant and approved by the Planning Board. The Planning Board may require a commercial loading space, where warranted, based upon standards in common use.


Schedule of Off-Road Parking Standards for New Development
	Use
	Parking Area Requirements
(# / unit of measure)

	Bed & Breakfast Inn
	1 / each room for rent plus 1 for owner

	Multi-family structure
	1.5 / dwelling unit

	Housing, Senior Citizen
	0.33 / resident

	Home-Based Business
	2 / home-based business

	Group Home
	0.65 / 1 bedroom unit plus 0.85 / 2 bedroom unit

	General Retail Business
	3.3 / 1,000 square feet GFA*

	Farm Markets
	4 / 1,000 square feet GFA*

	Farm Stands and Roadside Stands
	2 / stand

	Hard goods such as hardware or building products
	2.5 / 1,000 square feet GFA* interior sales space plus 1.5 / 1,000 square feet interior storage

	Motor Vehicle Repair Shop, Commercial
	2.5 / 1,000 square feet GFA* interior space plus 1.5 / 1,000 square feet of external storage plus 3 / service bay

	Use
	Parking Area Requirements
(# / unit of measure)

	Other retail/service uses
	As determined by the Planning Board

	Personal Service Establishments
	2 / treatment station but not less than 4 / 1,000 square feet GFA*

	Service Retail
	2.4 / 1,000 square feet GFA*

	Eating Establishment or Bar/Tavern
	12 / 1,000 square feet GFA*

	Business, Professional or Administrative Offices
	3.6 / 1,000 square feet GFA*

	Medical, Dental or Veterinary Hospital
	6 / 1,000 square feet GFA* for GFA* up to 5,000 square feet; 5.5 / 1,000 square feet GFA* for buildings over 5,000 square feet

	Hotel, Motel, Inn, Resort or Lodge, Hostel,  Conference Center
	1 / sleeping room or unit, plus any spaces required for meeting rooms, plus 1 space for each 4 employees

	School, Public or Private
	To be established by the Planning Board based on a study of parking needs prepared specifically for the subject institution

	Day-Care Facility/Day Nursery
	1 / employee plus 0.1 / person of capacity enrollment plus drop-off spaces equal to one for each 8 enrollees permitted

	Place of Public Assembly
	0.25 / person in permitted capacity

	Recreational Facility/Recreation Area
	0.33 / person in permitted capacity

	* Note: Gross Floor Area (GFA) is defined as the total floor area within the inside perimeter of the exterior walls of a building, including corridors, stairways, closets, interior walls, columns, and other features, as defined in Section 20.


Uses Not Listed. Reasonable and appropriate off-road parking and loading requirements for structures and uses which do not fall within the categories listed above shall be determined by the Planning Board upon consideration of all factors entering into the parking needs of each such use. The Planning Board remains responsible for balancing the need for adequate parking with the need to avoid the negative environmental impacts of excessive parking and impervious surfaces.
Parking Reserve Areas and Shared Parking. The Planning Board is authorized to approve parking reserve areas, which may not be constructed until and unless demand is evident. The Planning Board may, as a condition of allowing parking reserve areas, require an applicant to set aside (or to “bank”) land to meet potential future parking needs, as required by the Schedule of Off-Road Parking Standards for New Development. Such land shall remain in its natural state or be landscaped, but may not be used in a manner that would prevent it from being developed for parking in the future. Reserve areas shall be clearly identified on Site Plans approved under Section 90-C., Site Plan Review and Approval. The Planning Board is also authorized to approve reduced off-road parking requirements when shared off-road parking is proposed between two or more adjacent use types.
Parking Area Specifications. Except for single-family dwellings, new parking in the MU District shall be provided at the rear or side of the lot, as practicable.  Parking shall link the site to the road front and sidewalk systems, whether existing or planned. No open or enclosed parking areas shall encroach on any required front yard or required open areas except as permitted by Section 60-C.1. Enclosed parking areas, both attached and detached, shall not be located forward of the front of the principal building, unless such parking area is not visible from public viewing locations. The minimum parking dimensions shall be a width of ten feet (10’) and a length of twenty feet (20’). Parking lot configurations, dimensions and landscaping are illustrated below in Figure 60.1. All parking areas of eight (8) or more spaces shall be landscaped and landscaping should be the dominant visual feature. All open parking areas shall be suitably drained and shall be provided with a surface suitable for the intended use.
[image: ]
ADA Compliance. Parking areas shall comply with the applicable requirements of the Americans with Disabilities Act. All handicapped parking spaces shall be designed in accordance with the American National Standard Institute, Inc. Standards for Making Buildings and Facilities Accessible To and Usable by Physically Handicapped People (ANSI A117.1-1980 or as amended).
[bookmark: D.SignRegulations][bookmark: _Toc213074269][bookmark: _Toc219549402]60-D.	Sign Regulations
Purposes. The purposes of these sign regulations are:
· To strengthen the identity of Taghkanic as a rural, natural, historic and scenic community by preventing visual sign clutter;
· To maintain and enhance the aesthetic environment in the Town;
· To support the local economy, help nurture small businesses, and recognize the needs of various types of businesses;
· To encourage the creative design of signs, in character with the community;
· To minimize the possible adverse effects of signs on nearby public and private property;
· To promote and protect the public health, safety, and welfare of the community;
· To enable fair and consistent enforcement; and
· To protect pedestrian and vehicular safety, prevent potential traffic conflicts, and to protect property values.
1. Sign Compliance. No sign shall be erected, replaced, altered, or relocated in any district except in accordance with the provisions stated herein. Signs are either permitted or prohibited, or are exempt from these regulations. Permitted signs are subject to these regulations. Temporary holiday decorations on a dwelling or business establishment are not considered signs and are not subject to these regulations. Exempt signs are subject to the General Sign Standards found in Section 60-D.8. Notwithstanding anything herein to the contrary, noncommercial copy may be substituted for commercial copy on any lawful sign. No  sign may be erected which contains language or images commonly considered to be obscene.
Substitution Clause. Any sign authorized pursuant to this Section may contain a noncommercial message constituting a form of expression in lieu of other copy.
Permit Required. A sign may be placed, erected, constructed, painted, altered, relocated, enlarged, reconstructed, displayed, or lit only as expressly permitted in this Section. Review and approval of the Planning Board is required prior to issuance of a sign permit by the Code Enforcement Officer. SEQR is not required.  Maintenance of existing signs does not require a permit. The Planning Board, within 30 days of its receipt of an application for a sign permit, shall consider the application and shall approve, approve with modifications, or deny the application and notify the Code Enforcement Officer of its decision on this matter. If the sign permit is approved by the Planning Board, the Code Enforcement Officer shall issue a sign permit. Signs that will be in place for not more than two (2) weeks do not require a sign permit.
[bookmark: _Toc212992783]Permit Procedures. Any person desiring to obtain a permit for a sign shall file with the Code Enforcement Officer an application form, available from the Code Enforcement Officer or online at www.taghkanic.org, accompanied by an application fee, payable to the Town of Taghkanic, in accordance with the current fee schedule. The application shall contain:
1. Name, address, and telephone numbers of applicant and property owner.
Location of the building, structure or land upon which the sign now exists or is to be erected and the location on the property where the sign is to be erected.
For permanent signs, a scaled drawing of the sign showing:
1. Type of sign, shape, size, and materials.
Graphic design or style, including pictorial matter, logos, letters, materials and colors.
The method of illumination, if any, including type of lamp and wattage and the position of lighting and other related devices.
Landscaping, if required, including types of vegetation, location of plantings, and a planting and maintenance schedule.
If a new permanent sign is to be erected, or an existing permanent sign is to be altered in size or elevation, a plan, drawn to scale, shall be submitted showing the following:
1. If a freestanding sign, a full description of the placement of the proposed sign, specifying its location on the premises, its orientation, its size, and its position in relation to adjacent buildings, structures, roads, driveways, property lines, other signs, lighting fixtures, walls and fences.
If an awning, window, wall, or projecting sign, a full description of the placement of the proposed sign shall include: location on the awning, window, wall or building; the size of the awning, total window area of the principal façade of the building, projection from the building, if relevant; and the proposed sign’s position in relation to adjacent signs and lighting fixtures.
[bookmark: _Toc212992784]Owner’s Consent. For all signs, if the applicant is not the owner of the property on which the sign is to be located, either written permission from the property owner to place the sign on the property or a copy of a contract or lease showing that the applicant has care, custody and control of the property on which the sign is to be located.
General Sign Standards. Any sign or use of signs, whether permitted, temporary or directional, shall conform to the following General Standards:
[bookmark: _Toc212992785]Shall at all times be maintained in a proper state of repair in full compliance with building code, electrical code, and reasonable property maintenance standards.
[bookmark: _Toc212992786]Shall not attempt or appear to regulate, warn or direct highway traffic, or to imitate or resemble public notices or warnings such as official traffic signs, signals or devices.
[bookmark: _Toc212992787]Shall not project over property lines or be located within or over a public right-of-way.
[bookmark: _Toc212992788]Shall not contain luminous material, sequin-studded lettering, or fluorescent paint. An exception is allowed for one internally illuminated window sign per business if its size does not exceed two (2) square feet.
[bookmark: _Toc212992789]Lighted signs are to be turned off at the end of the business day.
Permanent Signs Within Residential Districts. Within residential districts, the following signs are permitted:
[bookmark: _Toc212992790]For each dwelling unit, one (1) non-illuminated professional sign indicating a permitted home-based business or a farm stand/produce stand.  Such sign may have an area of not more than fifteen (15) square feet per face, set back a minimum of fifteen feet (15’) from the edge of road.  In addition, there may also be one 2’ X 3’ nameplate mounted on the building.
[bookmark: _Toc212992791]For permitted and Special Permit nonresidential uses, one (1) sign with a maximum sign area of fifteen (15) square feet per face.
[bookmark: _Toc212992792]For multi-family structures, one (1) non-illuminated monument sign, containing an area of not more than fifteen (15) square feet per face, located not more than fifteen six feet (15’) above ground level at its highest point, and set back at least fifteen feet (15’) from the edge of the road. The same restrictions shall apply if such signs are located in a business or nonresidential district.
[bookmark: _Toc212992793]For signs identifying lawful non-conforming uses in residential districts, a single identity sign not exceeding fifteen (15) square feet in surface area.
Permanent Signs Within the Mixed-Use (MU) District. Within the Mixed-Use (MU) District, the following signs are permitted:
[bookmark: _Toc212992794]For non-residential uses in the Mixed-Use District, not more than one (1) wall sign shall be permitted per establishment. Such sign shall be located on the establishment’s principal façade and shall not exceed thirty-two (32) square feet in surface area. One accessory wall sign, not to exceed three (3) square feet in surface area shall be permitted per establishment.
[bookmark: _Toc212992795]Not more than two (2) free-standing signs shall be permitted per establishment on the lot.
[bookmark: _Toc212992796]When two (2) or more wholly independent businesses or activities are located on a single lot in the Mixed-Use District, one (1) directory sign not to exceed sixteen (16) square feet may also be allowed. Within the business complex, a single sign not exceeding fifteen (15) square feet may be provided on the principal façade of the establishment.
[bookmark: _Toc212992797]One (1) sign at each point of ingress and egress to the lot and for internal direction, and providing for clear exit identification, shall be permitted provided that the individual signs are no more than two (2) square feet on each of two (2) sides. Signs shall be set back at least five feet (5’) from the edge of the road.
[bookmark: _Toc212992798]Where a sign on the principal façade of the establishment cannot be seen from a public highway, the Planning Board may approve an additional sign of one of the types listed in Section 60-D.3.a.(4)(b), which is visible to a public highway.
1. General Rules by Sign Type.
Freestanding Signs: No more than one freestanding sign may be located on a lot.
Monument Signs: Monument signs shall not be placed so as to impair visibility for motorists.
Projecting Signs: Projecting signs may not extend above the height of the roofline, and shall have no more than two (2) faces. They shall be securely anchored and shall not swing or move in any manner.
Wall Signs: The visible edge or border of a wall sign may extend up to nine inches (9”) from the face of the wall to which it is attached, and may not extend any distance beyond or above the building in any direction. The placement of all wall signs must be above the display window and below the cornice in a single- story building or between the shop window and the second story windowsill in a multi-story building.
Backlit signs: The background surface of a backlit sign (the surface upon which the light shines), shall have a light reflective value of no greater than 60 percent (60%). The light source can be white or a color, but colored lighting creates a more subdued effect and is encouraged.
Awning Signs: Awning graphics may be painted or affixed flat to the surface of the valance and shall include lettering no larger than eight inches (8”) high.
Signs on Business Vehicles: Business vehicles displaying signs identifying the business and other information related to the business, shall not be parked along the roadside except when necessary in the normal course of business.  
Political/Election Signs:  Political/Election Signs are permitted, without fees, for candidates who are on the ballot during the campaign season and must be removed not more than 15 days after the election is held.  Sign size should not exceed 6 square feet per face, and must comply with NYS Board of Elections requirements for placement.  
Exempt Signs. The following types of signs are exempt from the permit requirements of this Section, including fees, provided that they comply with the General Sign Standards found in Section 60-D.4. and with other relevant requirements of this Section. Unless otherwise limited below, the top of such exempt sign shall not be higher than six feet (6’) in height above grade and shall not exceed four (4) square feet in sign area per face. 
Memorial signs or tablets denoting names of commercial buildings and dates of erection when cut into any masonry surface or when constructed of bronze, stone or other non-combustible materials and fixed to a building.
Non-illuminated secondary window signs communicating accessory information for commercial uses such as hours of operation and “in” or “out” signs.
One non-illuminated window sign when such sign, measured together with all permitted window coverage, brings the total window coverage to no more than ten percent (10%) of the window’s surface area.
Non-illuminated real estate signs used for the purpose of selling, renting or leasing land or buildings for which Subdivision Approval is not required, and displayed only on the premises for sale or lease, provided such sign is located on the front wall of a building or, if freestanding, is located not nearer than fifteen feet (15’) to the edge of pavement or side lot line. All such signs shall be limited to one (1) per premise, and shall be removed immediately upon sale, rental or lease of the premises.
Any public notice or warning required by a valid and applicable federal, state, or local regulation, such as traffic and similar signs installed in accordance with the Manual of Uniform Traffic Control Devices (MUTCD) or other state standards, legal notices, and on-premise signs which are solely devoted to prohibiting trespassing, hunting or fishing.
The sign, poster, flag, pennant or insignia of any government or governmental agency.
Signs indicating the sale price per gallon and octane rating of petroleum products displayed on fuel dispensing devices as required by New York State Department of Agriculture and Markets, Division of Bureau of Weights and Measures, 1 NYCRR Part 224.
One on-premise seasonal farm or farmstand sign.
One off-premise sign for a farm as defined in Section 20.
Signs that will be in place for not more than two (2) weeks.
Yard sale signs are exempt provided they are displayed no more than 48 hours before the event, and removed within 24 hours after the close of the event.
Any sign inside a building that is not attached to a window or door, and which is not legible from a distance of more than three feet (3’) beyond the lot line of the parcel on which such sign is located.
Historically significant signs, which may contribute to the cultural, historic and aesthetic character of the Town, when an applicant files a specific request for exemption and the Town Board finds that the sign's history, original and current purpose, colors and other relevant details are of exemplary technology, craftsmanship, or design of the period in which the building or sign was constructed.
Temporary holiday decorations are not considered signs.

Temporary Signs. All signs of a temporary nature, such as banners, portable signs, promotional signs and other signs of similar nature, may be granted a temporary sign permit for a period not exceeding thirty (30) days, except those specified under Section 60-D.8., Exempt Signs. Planning Board approval is not required and the Code Enforcement Officer shall issue or deny a Sign Permit within a reasonable period of time. Both the permit and the sign shall note the date of the first day the sign may be displayed and the date it must be removed. Upon issuance of a Sign Permit, a security deposit, payable to the Town of Taghkanic in accordance with the current Fee Schedule, shall be deposited with the Code Enforcement Officer to ensure removal of the sign(s) by the established expiration date. If the temporary sign(s) is not removed by the established expiration date, the Code Enforcement Officer will send written notice to the permit holder to remove such sign(s).  If the permit holder fails to remove the sign(s) after seven (7) days from the date of mailing, the Code Enforcement Officer will cause said sign(s) to be removed and the cash deposit will be applied to help defray the reasonable and necessary cost of removal. Except as provided in this Section, all temporary signs must meet the requirements of this Section. Permits for temporary signs shall not exceed a maximum of four (4) events, with a combined total of forty (40) days per year, per business. The sign shall not exceed height, size, or location limitations or be illuminated. The maximum size allowable is twelve (12) square feet per face.
Prohibited Commercial Signs. All signs not specifically permitted or exempt are prohibited. Prohibited commercial signs include, but are not limited to, the following:
Off-premise signs, including billboards or the posting of any signs on telephone poles, light poles or similar utility structures, traffic sign posts or any other location in the right-of-way of any road.
Pylon or roof signs.
Portable signs as defined herein, except for temporary signs that have been issued a permit.
Internally illuminated signs, except In the MU District.
Commercial electronic variable message signs (CEVMS), also known as electronic message centers, digital displays or digital signs, are considered internally illuminated and are prohibited except in the MU District.  EVMSs shall be dimmed at dusk, and shall be turned off when the business is closed.
Signs with flashing, blinking, or moving lights, or any artificial light which is not maintained stationary and constant in intensity and color at all times when in use, except as provided in 60-D.8., Exempt Signs.
Up-lighted signs, signs with obtrusive lighting, or signs with lighting that is not fully shielded.
Mounted or portable search lighting used to project moving or stationary overhead light beams.
Signs that contain or consist of an external string of light bulbs.
Banners, pennants, ribbons, tethered balloons, streamers, spinners, groupings of flags, “life-like” plastic or inflatable toys or decorations, or similar moving or fluttering devices, except those exempt under 60-D.8., Exempt Signs.
Rotating signs, including all signs and devices that are not permanent in their orientation.
Signs and obstructions which may be confused with or obstruct the view of any authorized traffic sign or signal, obstruct the sight distance triangle at any road intersection or driveway opening onto a road, or extend into the public right-of-way.
Trailer or wheel-mounted signs except when used as part of a farm stand.
Removal of Abandoned or Unsafe Signs. Any sign existing on or after the effective date of this Zoning Law, which no longer identifies an existing business conducted or product sold on the premises, shall be removed by the owner of the premises upon which sign is located. The Code Enforcement Officer, upon determining that any such sign exists, shall give written notice to the last owner of record of the real property where the sign is located and the permit holder, if any, at the permit holder’s last known address of record, who shall, unless good cause is shown, remove the sign within thirty (30) days from the date of the written notice.
Unsafe Signs. Signs shall be maintained in a proper state of repair in full compliance with building code, electrical code, and reasonable property maintenance standards. Unsafe signs or unsightly, damaged, or deteriorated signs or signs in danger of falling shall be put in order or removed upon written notice. Immediate compliance is expected for the repair or removal of unsafe signs. If compliance is not achieved within the time period specified in such notice, the sign shall be repaired or removed by the Town and the costs assessed to the property owner.
The Code Enforcement Officer is authorized to remove any non-complying portable roadside sign.
Maintenance. All signs and components thereof shall be kept in good repair and in a safe and legible condition.
Definitions. There are terms used in this Sign Section of the Zoning Law that are applicable principally, if not exclusively, to this Section alone. The terms used in this Section or in documents prepared or reviewed under this Section of the Zoning Law shall have the meaning as set forth in Section 20, Definitions.
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Intent and Purposes. It is the intent of the Town of Taghkanic’s Home-Based Business regulations to foster income-producing activities within residents’ homes in accordance with New York State and local laws. In any Zoning District where a dwelling exists, a home-based business is permitted, thereby allowing residents of the community a broader choice in the use of their homes as a place of livelihood or for supplementing household income. See Use Table in Section 40-B. for specific commercial activities that are permitted in residential districts with a Special Use Permit from the Planning Board in accordance with Section 80 of this Zoning Law.  The provisions of this Section 60-E. are intended to protect and maintain the character of the community, its neighborhoods, and to ensure traffic safety on rural Town roads through adherence to the following limitations:
1. General Limitations on a Home-Based Business
A home-based business, as defined in Section 20, shall be clearly subordinate to the residential use, shall be owned and carried on by one or more residents of the dwelling unit, and shall meet all requirements for habitable space.
No alteration of the residential appearance of the premises to accommodate a home-based business is allowed. Exterior visual evidence of a home-based business shall be limited to one sign in accordance with Section 60-D.5.a., herein.
Outdoor storage of materials or equipment shall be permitted only when screened from public view.
No materials, equipment or goods shall be available for rental.
In accordance with the Residential Building Code of New York State, no more than one person not residing in the home shall be permitted to be employed on the premises.
There shall be no sharing, letting or subletting of space for use by others in the conduct of a home-based business.
In accordance with the Residential Building Code of New York State, no more than fifteen percent (15%) of a dwelling unit's habitable space shall be devoted to the home-based business use.
Services or instructions offered shall be limited to not more than ten (10) clients or customers at a time, or to no more than six (6) children in a day care facility, as defined herein, at one time.  Adequate off-road parking shall be provided for business clients, customers, and employees. 
Except for ordinary everyday deliveries from the US Postal Service, UPS, and FedEx, delivery and pick-up of materials or commodities to and from the premises by a commercial vehicle shall not exceed five (5) trips per week. Delivery and pick-up of materials or commodities shall not restrict traffic or consist of larger vehicle types, as specified in Section 60-E.1.l., than would be normal for a residential neighborhood.
In no case shall a home-based business be open to the public earlier than 7:00 AM nor later than 7:00 PM.
No home-based business requiring the presence, in the home or on the premises, of machinery or equipment normally associated with heavy industrial activities, such as those activities that have the potential to exceed the Environmental Performance Standards found in Section 60-B of this Zoning Law shall be allowed. A trade or handicraft process by artists, food, or craft workers using manual methods - such as those of a carpenter, jeweler, sculptor, furniture-maker, potter, or glassblower - shall not be considered commercial or industrial activities.
To protect Town roads, no home-based business located on a town road that also require the presence, on the premises, of a truck used for the home-based business and having a gross vehicle weight rating of 14,001 pounds or more shall be allowed.
No home-based business shall be allowed which is hazardous to the public or which creates offensive noise, vibration, smoke, electrical interference, dust, odors, heat, glare or other nuisance.
Home-based businesses that bring customers, clients, or students to the premises for sales, instruction, or service shall not be allowed in multi-family or two-family dwellings, nor in accessory dwelling units.
Home-based businesses shall be required to register with the Town Code Enforcement Officer, on a form approved by resolution of the Town Board. The applicant for the home-based business shall sign the registration application, certify compliance with these regulations, and attach a detailed description of the proposed use. Each Certificate of Registration allowing the home-based business use shall automatically terminate when the applicant no longer resides in the dwelling.
A home-based business shall be conducted in conformance with the New York State Building Code, entirely within the principal dwelling unit or in a tenant-occupied accessory dwelling unit, and subject to this Zoning Law.
Examples of Home-Based Businesses. When conducted in accordance with the requirements stated herein, home-based businesses shall include but are not limited to the following: antique shop, art gallery or artisanal use, telecommuting, computer repair, computer instruction, dressmaking, millinery, home cooking, musical instruction, financial advising, travel agency, barber shop or beauty shop with not more than two (2) customer service chairs, small appliance repair, furniture repair, plumbers, electricians, electronics repair, a micro-farm not subject to New York State Agriculture and Markets Law, and day care for no more than six (6) children and not requiring a New York State license. In addition, home-based businesses shall include but are not limited to the office or studio of a physician, dentist, accountant, artist, musician, lawyer, architect, engineer, teacher, insurance agent, realtor, computer programmer or other similar professional person.
Prohibited Home-Based Businesses. Home-based businesses which do not meet all of the requirements stated in Sections 60-E.1. and 60-E.2.,herein,are prohibited as home-based businesses. In addition, the following occupations are specifically prohibited as home-based businesses because of road safety and parking requirements and other issues of land use and neighborhood compatibility: ambulance, limousine or similar service; automobile-related business or motorboat-related business, including repair, parts, sales, upholstery, body work, fueling, painting or washing service; junkyards; beauty salon or barber shop with more than two (2) customer service chairs; house of worship; funeral home or mortician; alternate care facility, group musical or dance instruction; restaurant, take-out food services, caterers, or tavern; video store; retail stores (except as otherwise permitted), commercial servicing of construction equipment, including but not limited to backhoes, bulldozers, and trucks; trucks used for business purposes requiring a USDOT registration; public stable; kennel; animal hospital; storage facility.   
[bookmark: F.ConservationSubdivision][bookmark: _Toc213074271][bookmark: _Toc219549404]60-F. 	Conservation Subdivision

Note: There doesn’t seem to be an option for a homeowner’s association (HOA) to be incorporated to own the common areas subject to the open space and maintenance restrictions. Is this intentional? The restrictions could still be enforceable by the Town or a third party, and it gives another option for a conservation subdivision to occur. It is likely a project would have an HOA anyway to take care of common items such a stormwater management, streets, plowing etc.] [PA:  As we already have HOA’s active within Taghkanic, Rob perhaps makes a good point that we formalize the roles and responsibilities of these HOA’s as this might be a valuable means to relieve the Town’s resources of these common items and provide a single source of contact and point of responsibility for these subdivisions.] Perry will look into language re HOA from Ancram or other locals and come back with recommended language – or not.

Intent and Purposes. The Town of Taghkanic finds that Conservation Subdivision is an important way to maintain rural character and environmental quality through preservation of large tracts of undeveloped lands while also providing cost savings to the Town and land-owners. Conservation Subdivision is a more flexible approach to land development than conventional subdivision. It is intended as an alternative to the rigid and sprawling pattern of suburban development that occurs when lots and dwelling units are laid out in a dispersed low-density pattern over the landscape with little regard for natural, cultural and scenic resources.
1. In conformance with the Town Comprehensive Plan, the purposes of conservation subdivision are as follows:
To conserve important undeveloped lands, including those areas containing unique and sensitive natural features such as steep slopes, floodplains, stream corridors and wetlands by permanently setting them aside from development;
To protect valuable agricultural areas from development as well as areas with productive agricultural soils for future agricultural use, by conserving blocks of land large enough to allow for efficient farm operations;
To provide multiple options for landowners to minimize impacts on environmental resources and natural or cultural features such as mature woodlands, hedgerows and tree lines, significant wildlife habitats, historic buildings and sites, and fieldstone walls;
To provide greater economy, efficiency and convenience in the siting of new development and infrastructure, including reductions in the use of fossil fuels from reduced vehicle trips, as well as the opportunity to reduce regrading of the land, road lengths, utility runs, and the amount of paving required;
To implement policies to conserve a variety of irreplaceable and environmentally sensitive resource lands, including provisions to create areas for active or passive recreational use for the benefit of present and future residents;
To create neighborhoods with direct visual access to undeveloped lands, with amenities in the form of neighborhood undeveloped land, with a strong neighborhood identity;
To provide for a balanced range of lot sizes, building densities, and housing choices to accommodate a variety of age, income groups, and residential preferences, so that Taghkanic’s population diversity may be maintained;
To provide a reasonable setback for new development adjacent to lands in active farming or forestry use due to potential incompatibility with such uses;
To conserve scenic views and elements of the Town’s rural landscapes, and to minimize perceived density, especially in the Town’s ridgelines and higher elevations, by limiting views of new development from existing roads and other public viewing locations; and
To promote development in harmony with the goals and objectives of the Town’s Comprehensive Plan.
Authorization. Conservation Subdivisions are authorized under § 278 of New York State Town Law and this Zoning Law. Density is determined based upon the density requirements of Section 50 of this Zoning Law. Authorization is hereby granted to the Planning Board to modify lot size, lot width, depth, yard, access and other bulk requirements of the Zoning Law, Regulations for the Subdivision of Land and Highway Specifications (in consultation with the Superintendent of Highways), subject to the purposes, standards and procedures contained herein.
Procedures. A Conservation Subdivision is the preferred form of residential development in the Town and is considered a permitted use in all applicable Zoning Districts. Conservation Subdivisions are required for all subdivisions of ten (10) or more lots and are recommended for subdivisions of fewer than ten (10) lots. The procedures and required documents for review and approval of a Conservation Subdivision are found in Appendix A of this Zoning Law.
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[bookmark: H.SolarEnergySystems]Compliance Required. No person shall undertake to construct any building or structure intended for human occupancy, whether a principal, converted, or an accessory structure, within the Town of Taghkanic without first meeting the requirements for a system or facilities for both a potable water supply and the disposal of sewage in accordance with the applicable regulations of the Town of Taghkanic, Columbia County Health Department and the New York State Departments of Health and Environmental Conservation.  
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1. Intent and Purposes. It is the policy of the Town of Taghkanic to encourage the use of renewable energy sources, such as solar, and to remove obstacles to the widespread use of such systems. Solar energy, when used for generating electricity, space heating, or water heating, reduces dependence upon non-renewable fossil fuel resources, helps to reduce the amount of pollution resulting from the use of fossil fuels and reduces carbon dioxide emissions.
Additional purposes are to:
Provide property owners and business owners/operators with flexibility in satisfying their energy needs and to decrease the costs of energy to such owners and operators.
Reduce overall non-renewable energy demands within the Town of Taghkanic and to promote a renewable, clean, abundant, and non-polluting source of energy.
Integrate solar energy systems seamlessly into Taghkanic’s neighborhoods and landscapes without diminishing the quality of life found within the Town or adversely impacting its irreplaceable environmental resources.
Make provisions for access to sunlight for solar energy systems so far as conditions permit.
Increase employment and business opportunities in the Town and region by furthering the installation of solar energy systems.
Contribute to meeting New York State’s goal of generating fifty percent (50%) of all electrical energy needs from renewable sources by 2030 in order to reduce statewide greenhouse gas emissions by forty percent (40%) by 2030.
Applicability. In accordance with Chapter 742 of the Laws of 1979 of the State of New York, the accommodation of solar energy systems and the protection of access to sunlight for such systems shall be considered in the application of all Site Plan and Special Use Permit review and approval provisions of this Zoning Law and all Subdivision review and approval provisions of Local Law No. 1 of 1989. 

Section 60-H. of this Zoning Law applies to all solar energy systems installed or modified after the adoption of Local Law No. 2 of 2019, excluding general maintenance and repair. All Solar Energy Systems shall be installed, operated, and maintained in the Town of Taghkanic in compliance with this Section. Any modification or structural change that alters the size or placement of an existing Solar Energy System by fifty percent (50%) or more, or that triggers a building permit, shall comply with the provisions of Section 60-H. of this Zoning Law.
Permitted and Prohibited Solar Energy Systems. 
Small-scale Solar Energy Systems. Small-scale solar energy systems are non-commercial systems that occupy 10,000 square feet or less of surface area. They are permitted as an accessory use in all Zoning Districts.
Medium-scale Solar Energy Systems. Medium-scale Solar Energy Systems are active Solar Energy Systems that occupy more than 10,000 square feet of surface area but less than 40,000 square feet of surface area. Medium-scale roof-mounted or building-integrated Solar Energy Systems are permitted as an accessory use in all Zoning Districts, subject to Site Plan Review and Approval in accordance with Section 274-a of New York State Town Law, this Section, and Section 90 of this Zoning Law. Medium-scale ground mounted Solar Energy Systems are considered commercial systems, permitted as either a principal or accessory use and subject to Site Plan Review and Approval in accordance with Section 274-a of New York State Town Law, this Section, and Section 90 of this Zoning Law.
Large-scale Solar Energy Systems. Large-scale Solar Energy Systems that occupy 40,000 square feet or more of surface area, also known as solar farms, are prohibited in the Town of Taghkanic.
Requirements for all Solar Energy Systems. All Solar Energy Systems in the Town of Taghkanic shall comply with the following:
Solar Energy Systems shall not be installed within a designated wetland as defined by the New York State Department of Environmental Conservation, the US Army Corps of Engineers or within any locally protected wetland.
Clearing of natural vegetation and removal of forested areas shall be limited to the minimum necessary for the construction, operation and maintenance of ground-mounted Solar Energy Systems or as otherwise prescribed by applicable laws and regulations.
A ground-mounted Solar Energy System shall avoid Prime Farmland Soils and if on a farm, the design of ground-mounted Solar Energy Systems shall favor concurrent use of the land for livestock grazing or similar sustainable agricultural use.
Solar Energy Systems on farms shall avoid installation of solar arrays on the most valuable or productive farmland, including active rotational farmland and permanent hay land. Concurrent use of improved pasture and unimproved pasture by the solar arrays and agriculture is encouraged. Use of other support lands and fallow/inactive farmland for installation of solar arrays is favored so that viable farmland is not removed from production or potential production.
All Solar Energy Systems that are connected to the electric distribution or transmission system shall obtain an interconnection agreement with the applicable electric utility. Solar Energy Systems connected directly to the distribution or transmission system must obtain an interconnection agreement with the interconnecting electric utility. Off-grid systems are exempt from this requirement.
The Solar Energy System shall comply with the New York State Uniform Code, as amended, and any additional electrical and safety regulations adopted by the State of New York.
A qualified solar installer, as defined herein, shall install all photovoltaic Solar Energy Systems.
All on-site utility lines shall be placed underground as permitted by the serving utility.
Solar Energy System components shall be designed with an anti-reflective coating. Verification shall be provided to the Code Enforcement Officer that the components of the Solar Energy System have this quality.
Notwithstanding the height limitations in the Area and Bulk Regulations:
For a building-mounted system installed on a pitched roof, the system shall be installed at the same angle as the roof on which it is installed with a maximum distance, measured perpendicular to the roof, of eight inches (8”) between the roof and edge or surface of the system.
For a building-mounted system installed on a sloped roof, the highest point of the system shall not exceed the highest point of the roof to which it is attached.
For a building-mounted system installed on a flat roof, the highest point of the system shall be permitted to extend up to two feet (2’) above the surface of the roof or the parapet, whichever is higher.
Small- and medium-scale ground-mounted systems may not exceed a height of twelve feet (12’) from the ground.
Solar Energy System Permit Requirements.
Small-scale Solar Energy Systems. A Small-scale Solar Energy System shall comply with the following conditions:
1. Small-scale roof-mounted Solar Energy Systems are subject to the following:
1. A New York State Unified Solar Permit shall be required.
The Solar Energy System does not require a Zoning Variance or a Special Use Permit from the Zoning Board of Appeals.
The Solar Energy System is compliant with the New York State Uniform Fire Prevention and Building Code (Uniform Code) and New York State Energy Conservation Construction Code (Energy Code).
The Solar Energy System is mounted on a lawfully permitted building or accessory structure, does not exceed the maximum height restrictions within the Zoning District in which it is located, and conforms to lot coverage and setback (yard) requirements as described in Section 50, Area and Bulk Requirements. In the event of a conflict between the provisions of Section  60-H. and Section 50, Area and Bulk Requirements, the more restrictive requirements shall apply.
A solar collector may be added to the existing principal building on a non-conforming residential lot without forcing the entire building to be brought up to current zoning standards.
Roof-mounted systems on a sloped or flat roof shall not be required to be screened, unless otherwise required herein.
Small-scale building-integrated Solar Energy Systems are subject to the following:
1. The Solar Energy System meets the requirements of Section 60-H.5.a.(1)(a)  through (e) of this Zoning Law.
1. The Solar Energy System maintains a uniform profile or surface of vertical walls, window openings, and roofing.
1. A separate building permit for a building-integrated Solar Energy System shall not be required if it is installed when the building is first constructed, provided the building meets all applicable setbacks and other regulations for the Zoning District in which it is located.
Small-scale ground-mounted Solar Energy Systems are subject to the following:
1. The small-scale ground-mounted Solar Energy System meets the requirements of Section 60-H.5.a.(1)(a) through (c) of this Zoning Law.
1. The Solar Energy System meets all setback requirements in the Zoning District in which it is located, and is not located within the front yard of the lot.
1. The small-scale ground-mounted Solar Energy System shall be screened from neighbors, public roads, and other public viewing locations through the use of architectural features, earth berms, landscaping capable of providing year-round screening, or other screening, which will harmonize the Solar Energy System with the character of the property and surrounding neighborhood.
1. The height of the small-scale ground-mounted Solar Energy System shall not exceed twelve feet (12’) when oriented at maximum tilt.
Medium-scale Solar Energy Systems. Roof or building-integrated medium-scale Solar Energy Systems are permitted as accessory uses subject to Site Plan Review and Approval from the Planning Board prior to construction, installation or modification. Ground-mounted medium-scale Solar Energy Systems are permitted as a principal commercial use, subject to Site Plan Review and Approval from the Planning Board prior to construction, installation or modification. Medium-scale Solar Energy Systems shall be subject to the following conditions:
1. Medium-scale roof-mounted Solar Energy Systems shall comply with the following conditions:
1. A Building Permit is obtained for the installation of the medium-scale Solar Energy System.
The medium-scale Solar Energy System meets the requirements of Section 60-H.5.a.(1)(b) through (d) of this Zoning Law.
The parcel shall be a minimum of three (3) acres or larger.
Medium-scale building-integrated Solar Energy Systems shall comply with the following conditions:
1. The Solar Energy System meets the requirements of Section 60-H.5.b.(1) of this Zoning Law.
The Solar Energy System maintains a uniform profile or surface of vertical walls, window openings, and roofing.
A separate Building Permit for a building-integrated Solar Energy System shall not be required if it is installed when the building is first constructed, provided the building meets all applicable setbacks and other regulations for the Zoning District in which it is located.
Medium-scale ground-mounted Solar Energy Systems shall comply with the following conditions:
1. The Solar Energy System meets the requirements of Section 60-H.5.a.(1)(b) and (c) of this Zoning Law.
The principal purpose of the medium-scale Solar Energy System is to provide electrical power to be consumed on-site or to provide power to be shared with other power customers as a commercial use, which may include both physical or virtual aggregation.
The height of a medium-scale ground-mounted solar collector and any mounts shall not exceed twelve feet (12’) when oriented at maximum tilt.
Medium-scale ground-mounted Solar Energy Systems are prohibited in the front yard.
The medium-scale ground-mounted Solar Energy System is screened through the use of architectural features, earth berms, landscaping, fencing, or other screening that will harmonize with the character of the property and surrounding area. The screening and landscaping plan shall specify the locations, elevations, height, plant species, and/or materials that will comprise the structures, landscaping and/or grading used to screen and/or mitigate adverse aesthetic effects of the system.
Lot coverage shall not exceed the maximum lot coverage requirement of the underlying Zoning District.
All medium-scale Solar Energy Systems are subject to Site Plan Review and Approval by the Planning Board. Applications for a medium-scale Solar Energy System shall include submission of the following documents, as deemed applicable by the Planning Board, in addition to those required under Section 90 of this Zoning Law or as required by Section 274-a of New York State Town Law:
1. A Site Plan drawing at a scale specified by the Planning Board and showing a north arrow, a scale and date, an area map keyed to real property tax maps, accurate boundaries of the property plotted to scale, a signature block for the Planning Board’s endorsement of its approval of the Site Plan, and the additional information required by Section 60-H.5.b.(4)(b) through (p) below. The information provided shall be on a Site Plan drawing certified by a licensed civil engineer, registered landscape architect, registered architect, or other licensed design professional, as may be necessary to comply with the professional licensing regulations administered by the New York State Education Department.
Property lines and physical features, including roads, for the project site;
All properties, roads, power lines and easements within five hundred feet (500’) of the boundaries of the parcel or parcels;
Proposed changes to the landscape of the site, grading, vegetation clearing and planting, exterior lighting, screening vegetation or structures and proposed maintenance plan to prevent soil erosion. The use of herbicides and pesticides is prohibited.
Any alteration to the property required for construction and maintenance of the solar system will require restoration of the land to pre-existing condition upon decommissioning, as required by Section 60-H.6.c. of this Zoning Law;
Prints or drawings of the Solar Energy System showing the proposed layout of the system, any potential shading from nearby structures, the distance between the proposed solar collector and all property lines and existing on-site buildings and structures, and the tallest finished height of the solar collector;
Documentation of the major system components to be used, including the panels, mounting system, and inverter;
Name, address, and contact information for the proposed photovoltaic solar energy system installer;
Name, address, phone number and signature of the property owner(s), project proponent, as well as all co-proponents, if any;
The name, contact information and signature of any agents representing the project proponent;
The location of prime farmland and statewide important agricultural soils within the tract shall be identified, along with the approximate total acreage of such lands;
A depiction of any acreage to be removed from agricultural use for installation of the Solar Energy System;
The location and current use of the area to be occupied by the Solar Energy System and the intended use of all existing structures and infrastructure;
The location and intended use of all proposed building envelopes, roads and other major improvements;
Proof the owner has submitted notification to the utility company of the customer’s intent to install an interconnected customer-owned Solar Energy System. Off-grid systems are exempt from this requirement.
A decommissioning plan prepared in accordance with the requirements of Section 60-H.6.c. of this Zoning Law.
Inspection, Safety and Removal.
1. The Town of Taghkanic reserves the right to inspect a Solar Energy System for building or fire code compliance and safety with 24-hour notification to the property owner and/or owner-operator of the system. See Section 100-K., Fire Safety and Property Maintenance Inspections.
Fencing to prevent unauthorized access shall enclose all ground-mounted medium-scale Solar Energy Systems. Warning signs with the owner’s contact information shall be placed on the entrance and perimeter of the fencing.
Medium-scale ground-mounted Solar Energy Systems are considered abandoned after 365 days without electrical energy generation and shall be removed from the property. To ensure the proper removal of such medium-scale ground-mounted Solar Energy Systems, a decommissioning plan shall be submitted as part of the Site Plan Review and Approval application. Compliance with the decommissioning plan shall be a condition of the issuance of Site Plan Approval under this Section. The decommissioning plan shall specify that after the medium-scale ground-mounted Solar Energy System can no longer be used, the applicant or any subsequent owner shall remove it. The plan shall demonstrate how the removal of all infrastructure and the remediation of soil and vegetation shall be conducted to return the parcel to its original state, prior to construction. Removal of medium-scale ground-mounted Solar Energy Systems must be completed in accordance with the decommissioning plan. If the medium-scale ground-mounted Solar Energy System is not decommissioned after being considered abandoned, the Town may remove the system, restore the property and impose a lien on the property to cover the costs of such removal and restoration to the Town.
If upon inspection the Town of Taghkanic determines that a violation of the Uniform Code or Energy Code exists, or that the system otherwise poses a safety hazard to persons or property, the Town of Taghkanic may order the owner, property owner, or facility operator to repair or remove the system within a reasonable time as determined by the Code Enforcement Officer in accordance with the procedures in Section 60 and 100 of this Zoning Law.
If a system owner, property owner, or facility operator fails to repair or remove a Solar Energy System as ordered, and any appeal rights have been exhausted, the Town of Taghkanic may enter the property, remove the system and charge the system owner, property owner, or facility operator for all costs and expenses of removal, including reasonable attorney’s fees, or pursue other legal action to have the system removed at the system owner’s, property owner’s, or facility operator’s expense.
In addition to any other available remedies, any unpaid costs resulting from the Town of Taghkanic’s removal of a vacated, abandoned or decommissioned Solar Energy System, shall constitute a lien upon the real property against which the costs were charged. Legal counsel for the Town of Taghkanic shall institute appropriate action for the recovery of such costs, plus attorney’s fees, including, but not limited to: filing of municipal claims pursuant to the cost of such work; six percent (6%) interest per annum, plus a penalty of five percent (5%) of the amount due; plus attorney’s fees and costs incurred by the Town of Taghkanic in connection with the removal work and the filing of Taghkanic’s claim.
Signage.
1. No signage or graphic content may be displayed on the Solar Energy System except the manufacturer’s badge, safety information and equipment specification information. Said information shall be depicted within an area no more than thirty-six (36) square inches in size.
Disconnect and other emergency shutoff information shall be clearly displayed on a light-reflective surface.
24-hour emergency contact information shall be clearly displayed.
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Any enclosed or unenclosed commercial use permitted by this Zoning Law shall be landscaped in a manner which, in the discretion of the Planning Board, is sufficient to adequately screen aspects of such use from adjacent properties in order to mitigate visual impacts and alleviate the impact of the commercial use on surrounding uses.
1. Plans Required. Adequate plans for the installation of landscaping, shall be reviewed by the Planning Board in accordance with the provisions of Sections 80 and 90 of this Zoning Law. The retention and enhancement of existing vegetation, the introduction of substantial new vegetation, and the introduction of earthen berms, only if appropriate, shall be considered the preferred means to satisfy these screening requirements.
Maintenance. Any landscaping, installed in accordance with this Zoning Law shall, as a condition of the Certificate of Compliance, be maintained in good order to achieve the objectives stated herein. 
[bookmark: J.Agriculture][bookmark: _Toc219549408]60-J.	Agriculture
Purpose. Agriculture and farms, as specifically defined in Section 20 of this Zoning Law, and including organic farming, as well as such ancillary activities as agri-tourism, farm markets, and roadside stands, are encouraged in the Town of Taghkanic. It is the intent of this Zoning Law to not unreasonably restrict or regulate farm operations in contravention of the purposes of Article 25-AA of the New York State Agriculture and Markets Law, provided such agriculture and farm operations follow the “Sound Agricultural Practices Guidelines” published by New York State. Agriculture is generally entitled to a right-to-farm and a right-to-market farm products and shall be permitted in all Zoning Districts. The following guidelines and standards apply to agricultural parcels or to other applicable parcels within five hundred feet (500’) of an agricultural operation, for which a Subdivision, Site Plan, Special Use Permit, Zoning Variance or Zoning Amendment approval is required from the Town of Taghkanic.
1. Soil Removal/Displacement.  In accordance with Section 60-R.1.b.(3) of this Zoning Law, soil removal or soil displacement, when accessory to a farm operation, does not require an Excavation Special Use Permit. If soil removal/displacement involves off-farm lands, then a Special Use Permit shall be obtained from the Planning Board, in addition to any other permits that may be required for the activity.
1. Marketing of Farm Products.
Farm Market. A farm market, as defined in Section 20 of this Zoning Law, is permitted, provided the maximum internal floor area does not exceed five thousand (5,000) square feet. Sufficient parking shall be provided for the intended use so that customers will not park on roads.
Farm Stand or Roadside Stand. A farm stand or roadside stand, as defined in Section 20 of this Zoning Law, is permitted, subject to the following:
1. Sales are restricted to the period from April through December. Such stand shall be solely for seasonal display and sale of agricultural products, a majority of which are grown or processed on the premises, or in limited quantity elsewhere, by the operator of the roadside stand.
1. Sufficient parking shall be provided for the intended use so that customers will not park on roads and there shall be a suitable area provided where vehicles can safely park while visiting the stand.
1. A farm stand or roadside stand shall not exceed five hundred (500) square feet in gross floor area.
1. A farm stand or roadside stand shall be located at least twenty feet (20’) from the edge of the road.
1. Signage shall be limited to a single sign, not greater than fifteen (15) square feet in sign area per side and located at least fifteen feet (15’) from the edge of the road.
Farmers’ Market. A farmers’ market is permitted, provided it complies with Article 22 of the New York State Agriculture and Markets Law and receives Limited Site Plan Approval from the Planning Board.
Agri-Tourism. Agri-Tourism is conducted for the enjoyment or education of the public and primarily promotes the sale, marketing, production, harvesting, or use of the products of the farm operation. Agri-Tourism activities may include U-pick operations, corn mazes and pumpkin patches, Christmas tree farms, educational tours, hiking, harvest events, and winery, brewery, and distillery tours and tastings.  Agri-Tourism is subject to Limited Site Plan Review and Approval in accordance with Section 90 of this Zoning Law. Farms conducting Agri-Tourism activities shall comply with the following:
1. Agri-Tourism activities shall be permitted only on a farm within a New York State Agricultural District.
1. Sufficient parking, in accordance with Section 60-C. of this Zoning Law, shall be provided.
1. Dining facilities on a farm within a New York State Agricultural District shall be permitted only in conjunction with Agri-Tourism activities, subject to obtaining Site Plan Review and Approval in accordance with Section 90 of this Zoning Law.
1. Overnight accommodations on a farm shall be permitted only in conjunction with Agri-Tourism activities, subject to obtaining a Special Use Permit to establish an Inn, Hostel, or Bed and Breakfast Inn on the farm in accordance with Section 80 of the Zoning Law.
1. Greenhouse on a Farm. A Commercial Greenhouse, as defined in Section 20 of this Zoning Law, is permitted on a working farm or as part of a farm market.  
Housing for Farm Employees. Farm-worker housing is permitted on farms provided:
Special Use Permit Approval is received from the Planning Board where more than two (2) mobile homes are sited on the same farm.
Where buildings are to be constructed for farm-worker housing, such buildings meet the New York State Uniform Fire Prevention and Building Code unless exempt from the Uniform Code under Building Code §101.2(2) and Fire Code §102.1(5).
Farm-worker housing shall meet the minimum setback requirements for principal buildings in Section 50-B of this Zoning Law.
Stable, Commercial. A commercial stable, as defined in Section 20 of this Zoning Law, is permitted provided:
The farm it is located on consists of seven (7) acres or more of land.
The stable is set back at least one hundred feet (100’) from any lot line or at least one hundred fifty feet (150’) from an existing neighboring residence, whichever is applicable.
Farm Industry. Farm industry uses shall be considered an accessory use on a farm parcel subject to issuance of a Special Use Permit in accordance with Section 80 of this Zoning Law, shall only occur on lands considered a part of the farm operation, and shall fully comply with Sections 80-C and 80-D.19 of this Zoning Law.
[bookmark: K.TheKeepingOfFarmAnimal][bookmark: _Toc219549409]60-K.	Keeping Farm Animals Accessory to a Residence

1. Keeping livestock accessory to a residence shall require fencing to prevent animals from straying off the parcel. 
1. Livestock kept as an accessory to a residence shall be provided with adequate shelter, food and water, fenced areas, and provisions for manure and other waste management in accordance with sound farming practices.
1. Buildings or structures for fowl or livestock shall meet minimum yard requirements for the Zoning District, found in Section 50. The storage of manure or other dust or odor-producing substances shall be located not less than two hundred feet (200’) from any lot line, water body or well providing a source of potable water. 
1. A greenhouse for non-commercial use is permissible as an accessory structure.
[bookmark: L.Reserved][bookmark: _Toc219549410]60-L.	Reserved

[bookmark: M.LightingRegulations][bookmark: _Toc219549411]60-M.	Lighting Regulations
Purpose. The purpose of the Town Lighting Regulations is to permit reasonable use of outdoor lighting for nighttime safety, utility, security, and enjoyment while preserving the ambiance of the night, preventing or reversing any degradation of the nighttime visual environment and the night sky, minimizing glare, visibility, and obtrusive light to neighbors and the community, conserving energy and resources to the greatest extent practicable, and protecting the natural environment from the damaging effects of night lighting by limiting outdoor lighting that is misdirected, excessive, or unnecessary.
31. Requirements. All outdoor lighting fixtures (luminaires) shall be installed in conformance with this Regulation and with the Town of Taghkanic Sign Regulations, as applicable.
32. Maximum Lamp Wattage and Required Luminaire or Lamp Shielding.  All lighting shall be designed and installed to be Dark Sky compliant, except for the exemptions listed in Section 60-M.3. below. 
33. Exemptions. Lighting that is exempt from these regulations shall include the following:
Exit signs, lighting for stairs and ramps and other illumination required by the New York State Building Code.
Holiday and temporary lighting.
Additional requirements.
Lighting attached to single-family home structures shall not exceed the height of the eave. Residential pole lights shall be dark-sky compliant. 
Unless accessory to a bank, all ATM banking machines shall be installed indoors so that the New York State ATM Safety Act design requirements shall not be applicable.
Football, baseball, softball or other sports field lighting shall receive Site Plan Approval from the Planning Board, recognizing that steps have been taken to minimize glare and light trespass, and uses sensible lighting curfews.
Uplighting is prohibited, except for appropriate American flag lighting in accordance with Section 60-M.2.
Signs are regulated by Section 60-D. of the Zoning Law, but all lighting for signs shall be dark sky compliant.
[bookmark: N.BedAndBreakfast][bookmark: _Toc219549412]60-N.	Bed and Breakfast Inn
A Bed and Breakfast Inn, as defined in Section 20 of this Zoning Law, is a lodging type offering one (1) to five (5) bedrooms to guest renters, required to offer breakfast in the mornings, subject to the following restrictions:
1. A Bed and Breakfast Inn shall contain not more than five (5) bedrooms, serving not more than ten (10) transient travelers at a time.
A Bed and Breakfast Inn is an accessory use, as defined in Section 20 of this Zoning Law, occupying a portion of the principal dwelling or a lawfully existing accessory dwelling unit.
A Bed and Breakfast Inn shall be owner occupied.
Licensing requirements administered by the State of New York and the Columbia County Health Department, applicable to Bed and Breakfast establishments, are satisfied.
Off-road parking shall be provided in accordance with Section 60-C. of this Zoning Law.
[bookmark: P.ForestManagement][bookmark: _Toc219549414]60-O.	Forest Management
1. Intent. Forest management shall be practiced in accordance with Section 10-C.5. of this Zoning Law and with environmentally sound and sustainable silvicultural principles in order to yield beneficial and desirable use of the Town’s forest resources and contribute to a favorable quality of life in Taghkanic.
1. Exemptions. No further review and no permits from the Town of Taghkanic are required for the following activities, which are exempt from the Town of Taghkanic rules for forest management:
Small-scale cutting of trees for firewood or other personal, non-commercial purposes. All commercial cutting of trees shall be subject to Section 60-P.3. of this Zoning Law.
Christmas tree harvests or other existing tree plantation.
Removal of hazardous or fallen trees.
Clearing of dead or diseased trees.
Clean-up following severe natural disturbances, which include fire, insect infestation, disease, ice and wind.
Timber harvests conducted in accordance with a Timber Harvesting Plan prepared pursuant to Section 480-a of the New York State Real Property Tax Law.
Tree clearing for farm purposes within an Agricultural District established pursuant to New York State Agriculture and Markets Law.
Cutting of trees for firewood used in the manufacture of maple syrup and other maple products.
1. Small-scale Portable Saw Mills. Small-scale Portable Saw Mills, as defined in Section 20 of this Zoning Law, are permitted to operate from sunrise to sunset, provided a no-fee permit is secured from the Code Enforcement Officer. Small-scale Portable Saw Mills are permitted when used for a temporary project on a property, which consists of three (3) or more acres, for a period up to thirty (30) consecutive days. Small-scale Portable Saw Mill operations that exceed thirty (30) consecutive days require Site Plan Approval from the Planning Board.
1. Small-scale Non-Portable Saw Mills. [ Modified to incorporate language from CHERYL]
Purpose. The purpose of this section is to allow small-scale sawmills while protecting nearby residential uses from excessive noise, traffic, and environmental impacts. These regulations ensure that sawmill operations remain compatible with rural and agricultural areas of the Town.
Permitted Districts. Small-scale non-portable sawmills are allowed by Special Use Permit and Site Plan Review in the following districts:
1. Agricultural (R7)
1. Rural Residential (RR) ????   
1. Industrial (MU) 
1. Sawmills shall require a Special Use Permit issued by the Planning Board and Site Plan Approval.
Minimum Lot Size
1. Minimum lot size: 5 acres (or as determined appropriate by the town).
1. Mill operations must be at least 150 feet from all property lines.
Setbacks
1. Buildings and equipment: 150 ft from property lines.
Log storage areas: 100 ft from property lines.
No activity within 50 ft of wetlands or streams.
Hours of Operation
1. Monday–Saturday only.
1. 7:00 a.m. – 7:00 p.m. (or as set by the Planning Board).
1. No planing, sawing, or heavy equipment operation outside approved hours.
Noise Control: 
1. Equipment shall comply with Town noise limits (e.g., not exceeding 65 dBA at property line during daytime).
1. Mufflers and sound-reducing devices required.
1. Planning Board may require sound barriers (berms, fencing, or vegetation).
Screening and Buffering. 
1. A vegetative buffer of at least 50-ft along property boundaries. 
1. Planning Board may requre additional screening adjacent to residences.
Traffic and Access. 
1. Adequate truck access from a suitable Town or County road.
1. Off-street loading/unloading area required.
1. Truck idling limited to 5 minutes.
Water, Stormwater, and Environmental Protection
1. Stormwater management per NYSDEC requirements.
1. No discharge of sawdust, bark, or debris into streams/drainageways.
1. Fuel storage must comply with spill prevention rules.
Waste Handling.
1. Sawdust, bark, and scrap wood stored in contained areas.
1. Off-site disposal or sale must comply with regulations.
1. Open burning subject to NYS Open Burning Regulations.
Accessory Uses. 

Permitted accessory uses may include:
1. Planers, jointers, and kilns
1. Indoor storage buildings
1. Limited on-site retail sales of products milled on the premises (≤ 500 sq ft)
1. Any additional commercial use requires separate review.
Prohibited.
1. Permanent operation of a sawmill without a permit.
1. Portable sawmills used as a permanent mill without approval.
1. On-site chemical or pressure-treating of wood.
Permit Conditions. The Planning Board may impose additional conditions relating to:
1. Hours
1. Traffic routing
1. Noise mitigation
1. Screening
1. Environmental controls
1. Production limits
1. Monitoring and renewal requirements

1. Timber Harvesting. Except for the exemptions listed in Section 60-P.2., commercial timber harvests require an application to be filed and a permit to be issued from the Code Enforcement Officer and signed by the Highway Superintendent prior to any harvest activities. The Timber Harvest Permit also requires a plan to be prepared by a New York State Department of Environmental Conservation Cooperating Forestry Program professional forester. A decision on such permit application shall be made within thirty (30) days of the submittal of a Timber Harvesting application and plan or within thirty (30) days following receipt of a complete application. An application shall not be considered complete until any modifications to the application, requested by the Code Enforcement Officer, have been made and resubmitted. All commercial timber harvests shall comply with the following:
All timber harvesting in the Town of Taghkanic shall comply with the most recent versions of Timber Harvesting Guidelines for New York and Best Management Practices, as promulgated by the New York State Department of Environmental Conservation (DEC) and available from the Town’s Building Department. There may be situations where strict adherence to certain provisions of the Timber Harvesting Guidelines for New York and Best Management Practices are impossible or impractical to attain. Alternate measures exist that can be substituted for such guidelines in appropriate circumstances. In such cases, the Code Enforcement Officer with the assistance of a consulting professional forester, may grant a waiver from the strict application of the guidelines where reasonable and necessary.
The Timber Harvest Permit application shall include payment of all required fees, submission of a Timber Harvest Permit application form, and a verified statement to the Code Enforcement Officer describing:
1. The lands proposed for timber harvesting (by Section, Block, and Lot on a Tax Map) and a map showing the lands proposed for timber harvesting in relation to surrounding parcels.
1. The access point or points from the highway to the lands described in Section 60-P.4.b.(1), above, drawn on a scaled map, together with the approval for such access from the Town or other agency having jurisdiction.
1. A statement that the applicant agrees to indemnify the Town of Taghkanic and to reimburse the Town of Taghkanic for any damage caused to Town roads, bridges, or culverts and to pay any and all fees associated with such damage.
1. The period of time during which the timber harvest will take place setting forth the date of commencement, the date of termination, the days of the week and hours of the day when timber harvest activities will take place.
[bookmark: Q.AffordableHousing][bookmark: _Toc219549415]60-P.	Dwelling Types
Purposes. The Town of Taghkanic recognizes that a full range of housing opportunities and choices are vital to a diverse and balanced community, economy, schools and civic institutions. The Town recognizes it is advantageous that individuals who live in the Town, work in the Town, or provide services to the Town, have opportunities to find housing that is affordable to them within the Town. The Town also recognizes that the regional shortage of affordable housing can adversely affect residents’ quality of life and threatens to undermine the Town’s economic and cultural diversity. The regulations in this Section strive to achieve these goals through the methods described as follows:
1. All applicable requirements of the New York State Uniform Fire Prevention and Building Code and the New York State Multiple Residence Law shall be strictly met.
Rental of any dwelling unit must be for at least 29 consecutive days.
Single-Family Dwelling Units. Single-family dwellings are permitted in all Zoning Districts in the Town of Taghkanic, subject to applicable requirements specified in this Zoning Law, and are not generally subject to Site Plan review and approval when all of the requirements of this Zoning Law are met.
[image: ]Accessory Dwelling Units.  The Town of Taghkanic promotes housing opportunities for all households, including small households, and provides for an affordable housing marketplace by permitting accessory dwelling units in single-family homes and in accessory structures subject to Limited Site Plan Approval in accordance with Section 90-C. of this Zoning Law. Accessory Dwelling Units are permitted within an existing principal structure, an existing accessory building, or through new construction. Accessory Dwelling Units shall be permitted, provided the following conditions are met:
Accessory Dwelling Unit in a Single-Family Dwelling (Existing or New Construction)
1. Up to two (2) dwelling units (one principal and one accessory) are permitted in a single-family dwelling. The applicable lot shall comply with the minimum requirements of Section 50, Area and Bulk Regulations, for the Zoning District where it is situated.
The owner of the home shall be required to reside in one of the units, either the principal or accessory dwelling unit. Within thirty (30) days of securing Site Plan Approval for an Accessory Dwelling Unit, the owner shall record against the deed to the subject property, a deed restriction running in favor of the Town of Taghkanic limiting occupancy of either the principal or the accessory dwelling unit to the owner of the property. Proof that such a restriction has been recorded shall be provided to the Code Enforcement Officer prior to issuance of a Certificate of Occupancy for the Accessory Dwelling Unit.
Accessory dwelling units shall not change the single-family residential character of the premises or the neighborhood. Any additional exterior entrances, which may be created within the single-family dwelling, shall be located at the side or rear of the structure.
An accessory dwelling unit shall be subordinate to the principal dwelling unit and shall contain less than half of the total habitable area within the existing single-family structure or a maximum of one thousand (1000), whichever is less.
The accessory dwelling unit shall be self-contained, with separate cooking, sleeping, and sanitary facilities for use by the occupant(s).
The accessory dwelling unit may require approval by the Columbia County Health Department for a new on-site sewage disposal system, or, as may be applicable, a determination that any existing sewage disposal system is adequate to accommodate the additional demands of the Accessory Dwelling Unit. Adequate water supply shall be demonstrated to support the additional dwelling unit.
Accessory Dwelling Unit in an Accessory Structure (Existing or New Construction)
1. An accessory dwelling unit, when located in an accessory structure, should appear related to the principal dwelling unit. An accessory dwelling unit located in an accessory structure shall contain no more than seventy-five percent (75%) of the total habitable area within the existing single-family structure or one thousand (1000) square feet, whichever is less.
Parking for a principal dwelling unit with an accessory dwelling unit is a minimum of one and one-half (1.5) spaces per dwelling unit on-site and is designed and located to be convenient without encroaching on any required yard or setback area. For new construction, all on-site parking, whether provided in a garage or consisting of surface parking in a driveway, shall be set back at least ten feet (10’) from the front façade of the principal dwelling unit. A shared driveway is required for both dwelling units.
If created through conversion of an existing structure containing historic architectural features, the conversion should be accomplished in a manner that preserves the historic architectural features of the structure. No exterior changes will be made that will hide historic architectural features or have a substantial adverse effect on the aesthetic, historic, or architectural significance and value of the structure, as determined by the Planning Board during its SEQR review of the Site Plan Application.
There shall be no further subdivision of any lot containing an accessory dwelling unit in an accessory structure unless such lot has the acreage to contain at least two hundred percent (200%) (i.e. at least double) of the acreage required for the district, and complies with all front, side and rear yard setback requirements for a principal dwelling unit within the Zoning District, as set forth in Section 50, the Area and Bulk Regulations. The accessory dwelling unit shall additionally be located no closer to any front property line than the principal dwelling unit on the lot.
The accessory dwelling unit may require approval by the Columbia County Health Department for a new on-site sewage disposal system, or a determination that any existing sewage disposal system is adequate to accommodate the additional demands of the accessory dwelling unit in an accessory structure. Adequate water supply shall be demonstrated to support the additional dwelling unit.
The accessory dwelling unit in an accessory structure shall be self-contained, with separate cooking, sleeping, and sanitary facilities for use by the occupant(s).
The minimum distance between the principal dwelling unit and the accessory dwelling unit is thirty five feet (35’) or equal to the height of the tallest building, whichever is greater.
Two-Family Dwellings (by conversion)
The two-family dwelling may be created only through conversion of a Single-Family Dwelling.
The Single-Family Dwelling is, at the time of conversion, on a single lot with lot area and lot width of no less than the minimum specified for the Zoning District in Section 50, Area and Bulk Requirements.
Adequate water supply and sewage disposal facilities shall be demonstrated in accordance with the requirements of the Columbia County Department of Health.
At least one (1) of the dwelling units shall be owner-occupied as provided for in Section 60-Q.2.a.(2).
When an existing single-family dwelling is converted to accommodate a second dwelling unit, the overall structure may be expanded, provided the two (2) units are of equivalent size.
Two-Family Dwellings (new construction)
The Two-Family Dwelling shall resemble a Single-Family Dwelling in its outward appearance.
Adequate water supply and sewage disposal facilities shall be demonstrated in accordance with the requirements of the Columbia County Department of Health.
Multi-Family Structures
Multi Family Structures are permitted in the MU and R2 Zoning Districts subject to Site Plan Review and Approval in accordance with Section 90.
A minimum lot size of four (4) acres shall be required for Multi-Family Structures in the R2 Zoning District and one (1) acre in the MU Zoning District.
The maximum number of dwelling units within a multi-family structure shall be four (4).
The maximum number of multi-family structures per lot is one (1).
Sewage disposal facilities shall be approved by the Columbia County Department of Health, with sufficient engineering documentation provided to allow the Department to assess the adequacy of any existing facilities which are proposed for continued and expanded use. Adequate water supply shall be demonstrated to support the dwelling units.
Parking shall be provided in accordance with Section 60-C. of this Zoning Law.
[image: ]All multi-family structures shall be constructed to resemble a single-family dwelling, as illustrated by example in the photograph below, of a four unit multi-family structure designed to resemble a single-family farmhouse.



[bookmark: R.SmallScaleExcavations][bookmark: _Toc219549416]60-Q.	Excavation
Purpose and Findings. In accordance with the purposes of this Zoning Law, the Town of Taghkanic finds that the following provisions are necessary in order to protect and promote the public’s health, safety and general welfare, the Town’s rural character, agricultural land, natural resources and active community life while balancing the need for sand, gravel, shale and other earth minerals. The New York State Mined Land Reclamation Law limits local authority to regulate the potential negative effects on residents, businesses and the environment. The Town of Taghkanic finds that excavation activities permitted by the State of New York can create irreversible adverse impacts on the environment of the Town of Taghkanic.
In accordance with the Town Comprehensive Plan’s goal to protect and promote the residential, agricultural, and business community, the Town of Taghkanic finds that it is appropriate to prevent adverse impacts on the environment, such as excessive noise and dust, heavy trucks on local roads, loss of farmland, undesirable views and excavation pits, industrial equipment, waste materials and disturbed lands, and degradation of water resources; such impacts should be mitigated or avoided entirely. The Town of Taghkanic finds that its residents depend on both ground and surface water supplies for domestic and other uses and that its ground and surface water resources must not be compromised by Large-Scale Excavation.
The Town of Taghkanic finds that excavation activities that are properly located, in scale with the Town of Taghkanic, and regulated by the Town of Taghkanic may provide financial support to Town landowners while providing needed earth materials. To protect the health, safety and general welfare of its residents and to achieve the goals of the Town, it is the intent of the Town of Taghkanic to implement this code to the fullest extent permitted by law to regulate excavation activities.
The Town of Taghkanic therefore finds that prohibition of excavations that require a Permit from New York State is reasonable and that smaller excavations that do not require a Mined Land Reclamation Permit from New York State, can be permitted through the Special Use Permit requirements of Section 80, and in those locations where it will help promote the Town’s goals of maintaining its rural character and agricultural resources with a minimum of disturbance to neighboring landowners. All excavations subject to this Zoning Law shall comply with the following:
1. Applicability. Excavation activities may be permitted, subject to the approval of an application for a Special Use Permit from the Planning Board. Excavations requiring a Mined Land Reclamation Permit from the State of New York are prohibited in all Zoning districts.
The following activities are exempt from the need to obtain a Small-Scale Excavation Special Use Permit:
Excavation and extraction activities that affect less than twenty (20) cubic yards of material within any parcel during any twelve (12) consecutive month period; or
Grading or stripping that affects less than ten thousand (10,000) square feet of ground surface within any parcel during any twelve (12) consecutive month period; or
Agricultural activities, pursuant to generally acceptable agricultural practices, as defined by the New York State Department of Agriculture and Markets for farms; or
The excavation or grading of any area necessary to prepare a site for construction where the excavation takes place within the project site, does not involve the sale or exchange of mineral resources to off-site locations and is clearly an integral and incidental part of the project’s on-site land disturbance activities including but not limited to grading, drainage, foundation excavation, and road construction and where the excavation is in accordance with either:
1. An approved Building Permit, or
1. An approved Subdivision Plat that has been filed with the County Clerk in accordance with the Town of Taghkanic Subdivision Regulations; or
1. Customary gardening and landscaping activities on a parcel including maintenance of such gardening and landscaping; or
1. Underground utility installation.
Additional Special Use Permit Application Materials. In addition to the materials required by Sections 80 and 90 of this Zoning Law, the following materials shall be submitted to and approved by the Planning Board as a condition to the issuance of a Special Use Permit for excavation activities:
1. A soil erosion and sediment control plan that prevents sedimentation of surface and ground waters and which is in compliance to the greatest extent practicable with “New York Standards and Specifications for Erosion Control” and with Section 60.O. of this Zoning Law.
1. A written recommendation from the Highway Superintendent. The recommendation shall include any special conditions which prevent damage to Town roadways from truck traffic associated with the excavation activities. Restrictions may include but are not limited to restricting truck traffic routes and posting of a performance bond for damage to Town roads. Failure of the Highway Superintendent to render a written recommendation within thirty (30) days after receipt by the Highway Superintendent of the Special Use Permit Application shall be construed as “no comment” on an application.
A Wetland Delineation, if a Wetland is present on the parcel or property where the excavation activity is proposed. The boundary of a watercourse or water body shall be the mean high water mark. In determining the boundary of wetlands, water bodies or watercourses on adjoining properties that are not under the control of the applicant, where no professional field delineation exists, property maps in common use may be relied upon. Such maps include the New York State Department of Environmental Conservation’s Freshwater Wetland maps on file with the Town, the United States Fish and Wildlife Service’s National Wetlands Inventory[footnoteRef:1], and the New York State Department of Environmental Conservation Resource Mapper.[footnoteRef:2] [1: http://www.fws.gov/wetlands/Data/Mapper.html]  [2: http://www.dec.ny.gov/imsmaps/ERM/viewer.htm
] 

A Remediation Plan which describes proposals for the conduct of the applicant’s activities and which incorporates all special conditions approved in conjunction with the Special Use Permit to be issued by the Planning Board.
Special Use Permit Standards. Those activities included within the definition of the term “Excavation”, are subject to issuance of a Special Use Permit by the Planning Board and the following prescribed standards, in addition to the General Provisions, Standards and Requirements set forth in this Town of Taghkanic Zoning Law:
Location. Excavation activities may be permitted by Special Use Permit in the R7, R3, and R2 Districts. Excavation is prohibited in the MU District.
Prohibited Activities:
1. No blasting or crushing shall occur as part of such excavation activity.
1. The Excavation/Mining of Hard Rock and Hard Rock Quarrying is prohibited.
Excavation Area. The Excavation activity shall be limited to a land area of less than one (1) acre during a period of twelve (12) consecutive months.  
Buffers.  In order to mitigate the visual impact and the impact to public health, safety, and the environment, the Zoning Board of Appeals may increase the following required buffer areas where it finds that a particular buffer is inappropriate. Where the Planning Board finds that the buffer area specified in Section 60-R.3.d.(1) and 60-R.3.d.(2) is inappropriate, it may decrease said buffer area by up to fifty feet (50’). When the Planning Board modifies a required buffer area it shall make a written finding explaining the necessity for such modification.
1. No excavation activity shall occur within a minimum buffer of two hundred feet (200’), measured horizontally, of the boundary of any Wetland, water body or watercourse whether or not such Wetland, water body or watercourse is located on the parcel or property where the excavation activity is proposed to occur.
1. No excavation activity shall occur within a minimum buffer of two hundred feet (200’) measured horizontally between any portion of the excavation area and any activities related to the excavation and all property boundaries and public roads or public rights-of-way.
1. No excavation activity shall occur within a minimum buffer area of four hundred feet (400’), measured horizontally, of any off-site residential and commercial buildings, schools, public parks and recreation areas, and within areas clearly visible from public roads when visual screening is not possible.
1. Site considerations shall include avoidance to the greatest extent practicable of operating areas within aquifer protection zones.[footnoteRef:3] [3:  Aquifer protection zones are defined as “Areas of High to Very High Hydrogeologic Sensitivity” as identified on Executive Figure 3 in the Town of Taghkanic “Groundwater Protection Plan” dated June 2008. The “Groundwater Protection Plan”, as amended, is on file at the Town Hall.
] 

Screening and Fencing.
1. Visual screening including berms, plantings and fencing shall be provided within the buffer area when sufficient natural vegetation and topography is not present to provide a visual barrier to the excavation activity.
1. Protective fencing shall be required to prevent access and protect public health and safety.
Remediation. The Remediation Plan shall address the restoration of each one-acre excavation area. Such Remediation Plan shall include restoring the topsoil and vegetative cover and re-use of the area. The applicant shall furnish financial security to ensure performance of restoration in accordance with the approved Remediation Plan. The goal of the restoration shall be to ensure that the land impacted by the excavation activity is properly restored and available for productive use. Restoration shall be required prior to commencement of any additional excavation on the parcel under the existing Special Use Permit or any new Excavation Special Use Permit.
Permit Term. The Planning Board may require in its resolution of approval that an Excavation Special Use Permit be renewed periodically, but in no case shall an Excavation Special Use Permit be valid for more than five (5) years from the date such Permit is issued by the Planning Board.
Performance Standards. The Planning Board shall establish reasonable conditions to be attached to the Special Use Permit with respect to the following:
1. Hours of Operation: The use shall not be in operation during hours which will interfere with the quiet enjoyment of the property of neighboring residents and businesses.
1. Smoke and particulate matter: The use shall be so operated as to control the emission of smoke and particulate matter to the degree that it does not present a public nuisance and is not detrimental to the public health, safety, comfort or general welfare of the public.
1. Odors: The use shall be so operated as to prevent the emission of odorous matter of such quantity as to be readily detectable at any point beyond the lot line of the site on which such use is located.
1. Vibration: The use shall not create vibrations that are perceptible beyond the lot line of the site on which the use is located.
1. Glare or heat: The use shall not produce intense heat or direct light transmission detectable at the lot line of the site on which the use is located.
Enforcement. 
If the Code Enforcement Officer finds a violation of the Special Use Permit, he or she shall send written notification of the violation to the permittee in accordance with Section 100-O. of this Zoning Law, and may issue a Stop Work Order, temporarily suspending the permit.
An Excavation Special Use Permit may be revoked by the Code Enforcement Officer after legal review if it is determined that there has been a substantial failure to comply with any of the terms, conditions, limitations and requirements imposed by the Special Use Permit. In such cases, a period of twenty (20) calendar days shall be granted to the permittee for an opportunity to bring the project into full compliance prior to revocation of the Special Use Permit.
General Provisions. 
An Excavation Special Use Permit shall be deemed to authorize only the particular use or uses expressly specified in the Permit, and shall expire if the Special Use Permit activity is not commenced and diligently pursued within six (6) calendar months of the date of issuance of the Special Use Permit. Upon prior written request to the Planning Board, the time period for initiation of the Special Use Permit may be extended for a maximum period of one (1) calendar year from its otherwise specified Excavation activity termination date. The Planning Board shall hold a public hearing prior to granting any extensions.
The terms and conditions of any Excavation Special Use Permit may be amended in the same manner as required for issuance of a Special Use Permit, following the criteria and procedures of this Section.
Town of Taghkanic Zoning Law
Town of Taghkanic Zoning Law
[bookmark: _Section_70_-]All other applicable provisions of Federal, State, County and Local Laws, regulations and rules shall apply.  
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[bookmark: _Toc213074275][bookmark: _Toc212992799][bookmark: _Toc219549417][bookmark: Article70.NonConformingBuildi]Section 70 - Non-Conforming Buildings, Uses & Lots
Continuation of Non-Conforming Buildings, Uses & Lots
Increase in Volume of Use
Repair and Maintenance of Non-Conforming Buildings
Restoration After Damage
Termination of Certain Uses and/or Structures
Completion of On-going Construction
Existing Undersized Lots
Reduction in Lot Area
Exemption of Lots Shown on Approved Subdivision Plats
Compliance with Environmental Performance Standards
Application for Special Use Permit or Site Plan Review
The following provisions shall apply to all buildings, structures and uses legally existing on the effective day of this Zoning Law which do not conform to the requirements set forth herein. The following provisions shall also apply to all buildings and uses that may become non-conforming or non-complying by reason of any subsequent amendment to this Zoning Law and the Zoning District Map which is a part thereof, and to all complying buildings housing non-conforming uses.
[bookmark: A.ContinuationOfNonConform][bookmark: _Toc219549418]70-A.	Continuation of Non-Conforming Buildings, Uses & Lots
Except for existing undersized lots regulated by Section 70-G. herein, any lawful non-conforming building or structure, non-conforming use of any non-conforming building or structure, non-conforming use of conforming building or structure, or non-conforming use of land in existence on the effective date of this Zoning Law, may be continued indefinitely if maintained in accordance with all applicable codes, regulations and other requirements, in accordance with the following:
1. Such buildings, uses and lots may be maintained, repaired or restored as specifically provided in this Section.  Any enlargement, expansion, extension, or alteration of non-conforming buildings or uses shall be prohibited. Any use permitted in a conforming building in the District is permitted in any portion of a non-conforming building or structure, if such building or structure existed prior to the effective date of this Zoning Law.
1. Such buildings, uses and lots shall not be moved to another location where such use would be non-conforming, except as provided in this Section.
1. Such buildings, uses and lots can only be changed to a different non-conforming use by application to the Zoning Board of Appeals.  If the Zoning Board of Appeals approves such changes, they shall conform to current design standards and are subject to Site Plan Review and Approval by the Planning Board.  
1. Such buildings, uses and lots shall not be re-established if such use has been discontinued for any reason, whether through vacancy or cessation of use, for a period of one (1) calendar year. The one (1) year period may be extended by the Zoning Board of Appeals after public hearing in accordance with Section 110-C.4., provided due diligence can be demonstrated and the use is consistent with the purposes of the Zoning District.  Intent to resume a non-conforming use shall not confer the right to do so.
1. Such buildings, uses and lots shall not be re-established if such use has been changed to, or replaced by, a conforming use for any period of time.
1. Any non-conforming building or structure declared unsafe by the Code Enforcement Officer or other property authority may be restored to a safe and proper condition within the time period specified by such authority, but no longer than one (1) year following such unsafe declaration.
1. Any occupied manufactured home legally existing in the Town of Taghkanic at the time of adoption of this Zoning Law may be replaced by another manufactured home, provided that the replacement structure is in full compliance with the requirements of the New York State Uniform Fire Prevention and Building Code, and that this replacement does not increase the degree of, or create any new, non-conformity with regard to setbacks, height, lot coverage, use or other regulations set forth within this Zoning Law pertaining to buildings and structures, unless a variance is obtained from the Zoning Board of Appeals.   
[bookmark: B.RepairOrAlterationOfNon][bookmark: _Toc219549419]70-B.	Increase of Volume of Use
The built or unbuilt area of a lawful non-conforming use, or volume or duration of activity of a lawful non-conforming use, may not be increased.
[bookmark: _Toc219549420]70-C.	Repair and Maintenance of Non-Conforming Buildings
A lawful non-conforming use, building or structure may be maintained or repaired provided that such work does not increase the degree of, or create any new, non-conformity with regard to setbacks, height, lot coverage, use, or other regulations set forth within this Zoning Law.
[bookmark: C.RestorationAfterDamage][bookmark: _Toc219549421]70-D.	Restoration After Damage
A lawful non-conforming use, building or structure, may be restored after damage by any cause, provided that the bulk, height and area shall not be in excess of that which existed prior to damage; that all applicable New York State Uniform Fire Prevention and Building Code provisions be fully complied with; that other applicable Zoning requirements be complied with; and that the restoration be commenced within one (1) calendar year of the damage and be fully completed within two (2) calendar years of such occurrence. One (1) year extensions for the restoration may be granted, provided due diligence can be demonstrated to the Code Enforcement Officer.
[bookmark: E.CompletionOfOnGoingCons][bookmark: _Toc219549422]70-E.	Completion of On-going Construction
Any construction, use or occupancy of any land, building or structure which has been lawfully commenced prior to the effective date of this Zoning Law, pursuant to a valid Special Use Permit, Site Plan Approval, Subdivision Approval, Variance, and/or Building Permit may be completed and used in accordance with the conditions of said approval and plans on file with the applicable Board or Code Enforcement Officer. One (1) year extensions for the completion of construction may be granted, provided due diligence can be demonstrated to the Code Enforcement Officer.
[bookmark: G.ExistingUndersizedLots][bookmark: _Toc219549423]70-F.	Existing Undersized Lots
1. Any lot held in single and separate ownership prior to the adoption of this Zoning Law and whose area and/or depth are less than the specified minimum lot requirements for the District, may be considered as complying with such minimum lot requirements and no variance shall be required, provided that:
Such lot does not adjoin any other lot or lots held by the same owner whose aggregate area is equal to or greater than the minimum lot area required for that District. Two (2) or more non-conforming contiguous lots under the same ownership shall be considered as one (1) lot whether or not this combination creates a conforming lot.
Except in the MU District, such lot shall have an area of not less than two (2) acres, shall meet the minimum yard dimensions of the District in which it is located, and shall contain a minimum width of at least one hundred feet (100’) at the required setback line if it is to be used for residential purposes.
All other bulk requirements for the District are complied with.
If Bulk Requirements for the District cannot be met, application may be made to the Planning Board or the Zoning Board of Appeals, as applicable.  
1. In all Districts, such undersized non-conforming lots shall be used for not more than one (1) single-family dwelling.
1. A vacant lot that is non-conforming as to minimum size for the District in which it is located may be subdivided only if each subdivision of said lot is purchased by the owner or owners of the adjoining property or properties to increase the size of said owner’s or owners’ property or properties.
[bookmark: HReductionInLotArea][bookmark: _Toc219549424]70-G.	Reduction in Lot Area
No lot shall be reduced in area so that it creates a non-conforming lot in violation of any regulations contained in this zoning law .



[bookmark: IExemptionOfLotsShownOn][bookmark: _Toc219549425]70-H. Exemption of Lots Shown on Approved Subdivision Plats
In accordance with New York State Town Law, Section 265-a, any lot proposed for residential use in a subdivision whose plat delineates one or more new roads, or highways, and which said Subdivision Plat has been properly approved by the Planning Board and filed in the office of the County Clerk prior to passage of this Zoning Law, and whose area and/or width and/or depth are less than the specified minimum lot requirements of this Zoning Law for the District, shall be considered as complying with such minimum lot requirements.
[bookmark: Jh.ComplianceWithEnvironme][bookmark: _Toc219549426]70-I.	Compliance with Environmental Performance Standards
All Non-Conforming Uses shall comply with the Environmental Performance Standards set forth in Section 60-B. of this Zoning Law, regardless as to whether the use of the building or structure was in compliance with those Environmental Performance Standards on the date of the enactment of this Zoning Law.
[bookmark: Ki.ApplicationForSpecialUs][bookmark: _Toc219549427]70-J.	Application for Special Use Permit or Site Plan Review
Town of Taghkanic Zoning Law
Town of Taghkanic Zoning Law
[bookmark: _Section_80_-]Any use, structure or building lawfully established prior to the enactment of this Zoning Law or its predecessor, which is permitted by the provisions of this Zoning Law subject to the issuance of a Special Use Permit or Site Plan Approval, shall be deemed to be a lawful Non-Conforming Use pursuant to this Zoning Law. No building permit shall be issued for any use, structure or building subject to issuance of a Special Use Permit or Site Plan Approval until such Special Use Permit and/or Site Plan Review has received approval, and a copy of a resolution to that effect has been presented to the Code Enforcement Officer. During the course of such Special Use Permit or Site Plan Review and Approval process, the Planning Board shall have the power to require reasonable changes, modifications or alterations in the use, building or structure which it determines are necessary to mitigate significant environmental impacts of the use, building or structure identified during the SEQR review of the application, or to mitigate any adverse impacts upon neighboring properties and the community to the fullest extent practicable.
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Section 80 - Special Use Permits
Intent and Purposes
Special Use Permit Application Procedures
General Standards
Additional Specific Standards for Certain Uses
Animal Hospital
Housing for Farm Employees
Stable, Commercial
Housing, Assisted Living or Nursing Home
Housing, Group Home 
Housing, Senior Citizen 
Car Washing Station
Conference Center
Construction Yard
Kennel
Printing
Recreation Area, Commercial or Non-commercial
Motor Vehicle Repair Shop
Club, Indoor or Outdoor Membership
Resort or Lodge
Hotel or Motel
Cemetery
Telecommunications Towers and Facilities
Farm Industry
Hostel
Adult Use, Passive
Gasoline Filling Station/Convenience Store
Inn
Public Utility
Schools, Public or Private
[bookmark: A.IntentAndPurposes][bookmark: _Toc219549429]80-A.	Intent and Purposes
Special Use Permits allow for specific uses which have the potential to adversely affect the neighborhood and community unless special conditions are established to avoid or minimize such effects. Special uses are permitted only upon issuance of a Special Use Permit by the Planning Board; and only after an evaluation is made of the compatibility of the proposed use with surrounding uses, the suitability of the use to the site, and whether the proposed use is in harmony with the Zoning Law, and consistent with the Town’s Comprehensive Plan and Greenway Program Criteria.  
All Special Use Permit uses cited in the “District Schedule of Use Regulations”, in Section 40 of this Zoning Law, shall be subject to review and approval or denial by the Planning Board in accordance with Section 274-b of Town Law and the general objectives, requirements and procedures included therein. In all cases where this Zoning Law requires Special Use Permit authorization by the Planning Board, no Building Permit, Certificate of Occupancy or Certificate of Compliance shall be issued by the Code Enforcement Officer except upon authorization of and in full conformity with plans approved and requirements or modifications imposed by the Planning Board. In accordance with the “District Schedule of Use Regulations”, all special uses and accessory uses thereto are subject to Site Plan Review and Approval.
In authorizing any Special Use Permit, the Planning Board shall take into consideration the public health, safety, and general welfare, and the comfort and convenience of the public in general. The intent of the regulations is to ensure that the development and use of individual parcels is in harmony with the Town’s Comprehensive Plan and this Zoning Law, and will not have an adverse effect on adjacent lands, the immediate neighborhood, or on the character of the community. Such regulations are based on the Purposes as stated in Section 10-C., and are designed to:
1. Ensure that new development conforms with the Town’s planning goals and objectives as expressed in the Comprehensive Plan;
1. Ensure that the proposed use will be in harmony with the Comprehensive Plan goals for an orderly development of the District in which it is proposed;
1. Ensure that matters of scenic, aesthetic and environmental significance are protected;
1. Mitigate potential adverse impacts through compliance with reasonable conditions;
1. Protect the community from traffic congestion and conflicts, flooding, excessive soil disturbance or erosion, unnecessary noise, lighting and odors, wasteful energy use and other forms of pollution.
The Planning Board may require modifications to development proposals, submission of alternative design and layout proposals, and may attach reasonable conditions and safeguards to eliminate or minimize potential impacts as a precondition of its approval of a Special Use Permit.
[bookmark: B.SpecialUsePermitApplicat][bookmark: _Toc219549430]80-B.	Special Use Permit Application Procedures
The Planning Board shall review and act on all Special Use Permit applications in accordance with the procedures specified herein:
1. Application and Fee. All Special Use Permit applications are made to the Code Enforcement Officer in writing, on forms, and in accordance with the review procedures prescribed by this Section of the Zoning Law. In the event that the Code Enforcement Officer determines that the application meets all of the requirements of the Zoning Law, the application shall be forwarded by the Code Enforcement Officer to the Planning Board for further review in accordance with the provisions of this Zoning Law and Subdivision Regulations. In the event the Code Enforcement Officer finds that the application does not comply in one or more respects with the provisions of this Zoning Law, the application shall be denied by the Code Enforcement Officer, with leave to appeal the Code Enforcement Officer’s determination to the Zoning Board of Appeals, in accordance with the provisions of Section 110 of this Zoning Law. In order to be considered complete, a Special Use Permit application shall be accompanied by the following:
[bookmark: _Toc212992801]A Preliminary Site Plan to scale, which demonstrates the overall topography, site layout and building locations, parking areas, entrance and exit locations, setbacks and buffer areas, lighting, landscaping, stormwater management, signage, natural and cultural resource information as required herein, and the location and extent of existing development on adjacent parcels.
[bookmark: _Toc212992802]Preliminary dimensioned building plans and elevations illustrating proposed building construction and alteration, including an indication of exterior materials, textures and colors.
[bookmark: _Toc212992803]Payment of the applicable fees in accordance with the Town’s Fee Schedule, established and annually reviewed by the Town Board, and with the escrow fee requirements found in Section 100-P.
[bookmark: _Toc212992804]Either a Short or Full Environmental Assessment Form (EAF), as required by SEQR, Article 8 of the New York State Environmental Conservation Law and Title 6 Part 617 NYCRR. See Section 90-E.2. for additional information that may be required under SEQR.
[bookmark: _Toc212992805]Certification by the applicant, in writing and on forms provided by the Town of Taghkanic, that the information provided is “true and accurate to the best of my knowledge”.
[bookmark: _Toc212992806]Any other information deemed necessary by the Planning Board to explain the nature of the proposed use, its potential environmental impacts under SEQR, and its consistency with the standards established by this Zoning Law for Special Permit uses.
Public Notice and Hearing. The Planning Board shall, within sixty-two (62) days of receipt of a complete application, conduct a public hearing on any such Special Use Permit application. The Planning Board, by resolution at a stated meeting, shall fix the place, date, and time of the public hearing. The Planning Board shall provide a copy of this notice of said hearing to the applicant, and at which hearing, he or she shall appear in person or by agent. The Planning Board shall additionally require notification as listed below. Unless specified otherwise, all notices and mailings shall be the responsibility of the applicant, shall be paid for by the applicant, shall be sent and confirmed by the applicant using Certified Mail, Registered Mail, Delivery Confirmation, Signature Confirmation, or Certificate of Mailing, and shall be certified to the Planning Board that compliance has timely occurred. Such notices and mailings shall be as follows:
[bookmark: _Toc212992807]By publishing at least fifteen (15) days, and not more than thirty (30) days, prior to the date thereof, a legal notice in a newspaper of general circulation in the Town.
[bookmark: _Toc212992808]Posting. Notice shall be posted at least fifteen (15) days prior to the date of the hearing as follows:
1. The Planning Board shall post a notice on the bulletin board of the Town Hall;
1. The Planning Board shall post a notice on the Town of Taghkanic Website; and
1. The applicant shall post a notice on a conspicuous sign posted along the road frontage of the parcel subject to the Special Use Permit proceeding, in a manner as specified by the Planning Board.
[bookmark: _Toc212992809]By requiring notice of the public hearing and data regarding the substance and location of the Special Use Permit application to the owners of all properties abutting said property held by the applicant, or such additional distance as the Planning Board may deem advisable, or as otherwise required by State Law. Notice shall be mailed by the applicant at least fifteen (15) days prior to the hearing, in compliance with the notification procedure certified to by the Planning Board Secretary.
[bookmark: _Toc212992810]The Planning Board Secretary shall provide notice of the public hearing and data regarding the substance and location of the Special Use Permit application to all Involved Agencies under SEQR at least fifteen (15) days prior to the hearing.
[bookmark: _Toc212992811]If the land involved lies within five hundred feet (500’) of a farm operation located in a New York State Agricultural District, the applicant shall prepare and send to such owner(s), at least fifteen (15) days prior to the public hearing, an Agricultural Data Statement on forms supplied by the Town of Taghkanic.
[bookmark: _Toc212992812]If the land involved in the application lies within five hundred feet (500’) of the boundary of any other municipality, the Planning Board shall also mail at least fifteen (15) days prior to the public hearing to the municipal clerk of such other municipality or municipalities a copy of the notice of the substance of the application, together with a copy of the official notice of such public hearing.
[bookmark: _Toc212992813]The names and addresses of owners notified shall be taken as such appear on the last completed tax roll of the Town.
[bookmark: _Toc212992814]Provided that there has been substantial compliance with these provisions, the failure to give notice in exact conformance herewith shall not be deemed to invalidate an action taken by the Planning Board in connection with granting or denying a Special Use Permit application.
Agency and Consultant Review. In its review, the Planning Board may consult with the Town Code Enforcement Officer, the Superintendent of Highways, the Conservation Advisory Committee, the Town Historian, other local and county officials, and its designated private legal, planning and engineering consultants, in addition to representatives of County, State and Federal agencies including but not limited to the Columbia County departments of Health, Public Works, Planning, the New York State departments of Transportation, Health, Agriculture and Markets, and Environmental Conservation and the Office of Parks, Recreation and Historic Preservation, the US Army Corps of Engineers, US Fish and Wildlife Service, and US Department of Agriculture’s Natural Resources Conservation Service.
Required Referral. A full statement of any Special Use Permit application, including all applicable SEQR documentation, that meets the referral requirements of Sections 239(l) and 239(m) of the General Municipal Law shall be referred prior to the public hearing to the Columbia County Planning Board for its review. No action shall be taken by the Town Planning Board on such application until an advisory recommendation has been received from said County Planning Board or thirty (30) days have elapsed since the County received such full statement. In the event that the Columbia County Planning Board recommends disapproval of the proposal or recommends modification thereof within such time period or at a later date prior to final action by the Town Planning Board, the Planning Board shall not act contrary to such disapproval or recommendation except by a vote of a majority plus one (1) of all members after the adoption of a resolution fully setting forth the reasons for such contrary action. Within thirty (30) days after such final action, the Planning Board shall file a report of the final action it has taken with the County Planning Board.
Area Variances. Where a proposed Special Use Permit contains one or more features which do not comply with the Zoning regulations, application may be made to the Zoning Board of Appeals for an Area Variance pursuant to Section 110 of this Zoning Law, without the necessity of a decision or determination of the Code Enforcement Officer.
Decisions. Every decision of the Planning Board with respect to a Special Use Permit application shall be made by resolution within sixty-two (62) days of the close of the public hearing, which resolution shall clearly state the decision, including findings, and any modifications attached thereto. The time within which the Planning Board shall render its decision may be extended by mutual consent of the Applicant and the Board. Each such decision shall be filed in the Office of the Town Clerk within five (5) business days after such decision is rendered and a copy thereof shall also be mailed to the Applicant. No time periods for decision-making in this Section of the Zoning Law shall begin to run until the Lead Agency has either accepted a Draft Environmental Impact Statement as complete or adopted a Negative Declaration under SEQR.
Reimbursable Costs. Reimbursable costs incurred by the Planning Board for private consultation fees or other extraordinary expense in connection with the review of a Special Use Permit application shall be charged to the applicant in accordance with Section 100-R. of the Zoning Law. Maximum amounts for such reimbursable costs by project type and size shall be in accordance with the Town of Taghkanic Fee Schedule established and annually reviewed by the Town Board. Such reimbursable costs shall be in addition to any fees required herein.
Effect of Special Use Permit Approval.
[bookmark: _Toc212992815]In addition to compliance with all other applicable Sections of this Zoning Law, and all other local, County and State laws, rules and regulations, no Building Permit shall be issued for any structure regulated by this Section until such Special Use Permit has received Planning Board approval and a copy of a resolution to that effect has been presented to the Code Enforcement Officer.
[bookmark: _Toc212992816]No Certificate of Occupancy or Certificate of Compliance shall be issued for any structure or use of land covered by this Section until the structure is completed or the land developed in strict accordance with the Planning Board Resolution of Special Use Permit approval and other applicable requirements of this Zoning Law.
[bookmark: _Toc212992817]The Special Use Permit shall affect only the lot or portion thereof for which such Permit has been granted.
[bookmark: _Toc212992818]The Planning Board may require in its Resolution of Approval that a Special Use Permit be renewed periodically.  Such renewal may be withheld only after public hearing and upon determination by the Planning Board that the conditions prescribed in conjunction with the issuance of the original Permit have not been, or are no longer being, complied with.
[bookmark: _Toc212992820]A Special Use Permit shall expire if the use or uses cease for more than one (1) year for any reason, if the applicant fails to apply for the necessary Building Permits, fails to comply with the conditions of the Special Use Permit, or if the time limit imposed on certain special uses expires without renewal.
[bookmark: _Toc212992821]The granting of a Special Use Permit in the Federal Emergency Management Agency’s (FEMA) mapped 100-year Floodplain areas in the Town shall not be held to constitute a representation, guarantee or warranty of any kind by the Town of Taghkanic or by any official or employee thereof, or consultant thereto, regarding the practicability or safety of any structure or use or the proper functioning of the proposed facilities and plans; and shall not be held to create a liability upon, or cause of action against, such public body, official or employee for any damage that may result pursuant to such development or use.
Expiration of Special Use Permit. A Special Use Permit shall be deemed to authorize only the particular use or uses expressly specified in the Permit and shall expire if the Special Use Permit activity is not commenced and diligently pursued within six (6) months of the date of issuance of the Special Use Permit. Upon prior written request to the Planning Board, the time period for initiation of the Special Use Permit may be extended for a maximum period of twelve (12) months from its otherwise specified termination date. The Planning Board may hold a public hearing prior to granting any extensions.
Revocation of a Special Use Permit. Special Use Permits may be revoked by the Planning Board, after hearing, in the event of change of use, expansion of a use beyond the conditions approved, or violation of the conditions of the special permit.
Amendments to Special Use Permits. The terms and conditions of any Special Use Permit may be amended in the same manner as required for issuance of a Special Use Permit, following the criteria and procedures of this Section.
Integration of Procedures. The Planning Board shall integrate, to the extent practicable and consistent with applicable law, Special Use Permit review, as required by this Section, with the Site Plan Review and Approval process. Such integration of procedures may require, upon mutual written consent of the Planning Board and applicant, reasonable modification of the time schedules otherwise stated in this Section or in Section 90, as related to Site Plan Review and Approval.
Relief from Decisions. Any person or persons jointly or severally aggrieved by any decision of the Planning Board on a Special Use Permit Application may apply to the Supreme Court of the State of New York for relief through a proceeding under Article 78 of the Civil Practice Laws and Regulations of the State of New York. Such proceeding shall be governed by the specific provisions of Article 78, except that the action must be initiated as therein provided within thirty (30) days after the filing of the Planning Board’s decision in the Office of the Town Clerk.
[bookmark: C.GeneralStandards][bookmark: _Toc219549431]80-C.	General Standards
The Planning Board shall carefully review the specific requirements set forth in this Section for the special permit uses, the applicable Supplementary Regulations enumerated in Section 60 of this Zoning Law, and the following General Standards, for any use requiring Special Use Permit authorization by the Planning Board:
1. The use shall be consistent with the Town’s Comprehensive Plan, Section 10 of this Zoning Law, and other applicable planning documents adopted by the Town.
1. The location and size of the use, the nature and intensity of the operations involved, the size of the site in relation to the use, and the location of the site with respect to existing and future roads providing access, shall be in harmony with the orderly development of the Zoning District.
1. The location, nature and height of the buildings, walls and fences and the nature and intensity of the intended operation will not discourage the appropriate development and use of adjacent land and buildings, nor impair the value thereof.
1. All proposed traffic access ways shall be adequate but not excessive in number, adequate in width, grade, alignment and visibility, be sufficiently separated from road intersections and places of public assembly and meet similar safety considerations.
1. Adequate provision for safe and accessible off-road parking and loading spaces shall be provided to avoid persons connected with or visiting the use parking vehicles on public roads, except in areas where on-road parking may be encouraged.
1. All proposed buildings, structures, equipment, and material activity areas shall be readily accessible for fire, emergency services and police protection.
1. Buildings, structures, lighting, and outdoor signs shall not be more objectionable to nearby properties by reason of noise, fumes, vibration or light than would the operations of any permitted principal use. In addition, they shall not adversely affect the general welfare of the inhabitants of the Town of Taghkanic, such determination to be made by the Town Planning Board.
1. To comply with the goal of ‘maintaining the rural character” of the town, outlined in the Town of Taghkanic Comprehensive Plan, a Retail Business shall not have a floor space exceeding 5,000 ft2, without first obtaining a Special Use Permit from the Planning Board. 
1. New uses on pre-existing non-conforming lots of record shall meet the prescribed Area and Bulk Requirements for the Zoning District in which it is located. This shall include but is not limited to setbacks, maximum height, environmental and open space standards, required off-road parking, lighting, noise, and sign regulations.
1. The level of municipal and other services required to support the proposed activity or use is, or will be, available to meet the needs of the proposed activity or use. This consideration shall include ensuring sufficient quantity and suitability of water supply and sanitary sewage facilities to accommodate the intended use, and protection from pollution of surface or groundwater.
1. The proposed use shall not have an unmitigated significant adverse environmental impact as defined by the New York State Environmental Quality Review Act (SEQR). Such determination shall be made by the Town Planning Board or other designated lead agency.
1. The use shall be designed and shall be carried out in a manner that protects historic and natural environmental features on the site under review and in adjacent areas.
1. The Planning Board shall impose additional conditions and safeguards to the special permit use as are directly related to and incidental to the proposed Special Use Permit and which may be necessary to assure continual conformance to all applicable standards and requirements, including reasonable assurance that these conditions and safeguards can be responsibly monitored and enforced.
[bookmark: D.AdditionalSpecificStandar][bookmark: _Toc219549432]80-D.	Additional Specific Standards for Certain Uses
In addition to the General Standards stated above and the Site Plan Review considerations stated in Section 80-C of this Zoning Law, the following specific standards shall be required for the particular special permit uses cited below, as identified in Section 40-B (District Schedule of Use Regulations) or in Section 60 (Supplementary Regulations). Some permitted uses are also subject to specific requirements stated herein, as identified in Section 40 on the District Schedule of Use Regulations, but shall not be required to obtain a Special Use Permit. Uses requiring a Special Use Permit, but which do not have additional specific requirements, shall be reviewed using the General Standards stated in Section 80-C.
1. [bookmark: AnimalHospital.]Animal Hospital. 
All animals shall be housed indoors at an Animal Hospital.
Boarding services at an Animal Hospital shall be conducted indoors except for outdoor exercise and sanitation purposes and shall be restricted to the temporary boarding of animals to the extent necessary for veterinary diagnosis, examination, treatment or recovery from illness or injury.
[bookmark: HousingForFarmEmployees.]Housing for Farm Employees
Housing accommodations for farm employees shall be constructed in conformance with New York State Laws and Columbia County Health Department regulations.
Housing accommodations for farm employees shall be located only on land that is considered a part of the same farming operation in which the housing accommodation is located.
If the farm ceases production and has not been operated as a farm for a period of three (3) years, housing accommodations for farm employees may be adaptively reused as affordable housing in accordance with Section 60-Q.3.b. of this Zoning Law, after obtaining a Special Use Permit from the Town Planning Board.
1. [bookmark: StableCommercial.]Stable, Commercial
A commercial stable includes a commercial horse boarding operation as defined in Agriculture and Markets Law, §301. The following rules apply to Commercial Stables located outside of a New York State Agricultural District:
The land devoted to a Commercial Stable shall not be less than seven (7) contiguous acres.
The number of horses that may be boarded and trained at such property shall not exceed one (1) horse per acre. for the first three (3) acres of land and then one (1) horse per acre for each additional acre of land available for such purpose.
The stable shall be located not less than one hundred feet (100’) from any boundary line. The storage of manure shall be located on land not less than one hundred fifty feet (150’) from any neighboring property line. The Planning Board may additionally require manure storage areas to be screened and further setback from adjacent areas where deemed necessary to protect public health and safety.
Suitable and adequate off-road parking shall be provided in accordance with the requirements established by the Town Planning Board.
Exterior lighting, if any, shall be installed in accordance with Section 60-M. of this Zoning Law and shall be designed to prevent any nuisance to adjoining residential properties.
Specific plans for public address systems, if any, shall be submitted for review and approval by the Planning Board, including the specific hours of operation for such facilities. Approval shall be preceded by a clear demonstration by the applicant that the feature is both essential and will create no adverse effect on neighboring residential properties.
1. [bookmark: HousingAssistedLivingOrNurs]Housing: Assisted Living or Nursing Home
Assisted living or nursing care facilities shall be consistent with the following policies regarding the establishment of any such facility within the Town of Taghkanic:
The application is accompanied by a community impact statement providing, at a minimum, the following information for consideration by the Planning Board in its review of the Special Use Permit and Site Plan Applications:
1. Specific classification or type of facility. 
1. Names of the regulatory agencies from which permits, licenses or approvals are required and designation of a contact person at each agency. 
1. Copies of all pertinent approvals between the applicant and the regulatory agencies. 
The application shall be consistent with the following additional specific standards:
1. Any assisted living or nursing care housing facility shall require a site not less than fifty (50) acres and the total population thereon, including residents and staff employees, shall not exceed a maximum density of four (4) persons per acre.
The minimum lot frontage shall be four hundred feet (400’).
There shall be a minimum front yard setback of one hundred fifty feet (150’); and there shall be no encroachment of vehicle parking or of any structures in the front yard except for a fence, a wall, or a sign that is not larger than six (6) square feet in area.
No structure shall be placed closer to a side or rear property line than one hundred feet (100’) and no vehicle parking shall be placed closer than twenty-five feet (25’) to a side or rear property line.
Septic system m
All other applicable standards and provisions of this Zoning Law and other applicable local, County and State land use and development regulations and requirements shall strictly apply.
The main entrance and exit to and from Assisted Living or Nursing Home housing shall be located on a State or County highway.
Any Special Use Permit Approval granted under this Section is additionally subject to the licensing procedures and approvals of all appropriate State, County and regional agencies. A Certificate of Occupancy shall not be issued by the Code Enforcement Officer until a copy of all such approvals are presented to the Town and have been reviewed by the Planning Board.
Any variation in the type of program, any increase in the resident population and/or expansion or other modification of the site or its buildings shall require application to the Planning Board for consideration of a new or modified Special Use Permit and shall, in accordance with this Zoning Law, further require re-examination of the Site Plan by the Planning Board.  
1. [bookmark: HousingAlternateCare.]Housing: Group Home  NEXT TIME (DEC 1)
The Community Environment Standards adopted in a Statement of Principle by the New York State Department of Mental Hygiene and the State Board of Social Welfare state that: “A concentration of (Group Home) residents in a single neighborhood would be detrimental not only to the community, but to the clients of the facility as well.” To avoid a negative impact on the neighborhood as well as the residents of the group home facility, the Planning Board’s Special Use Permit Approval authority shall be limited to not more than one (1) such facility within a one (1) mile radius.
Yards shall conform with Section 50-B., Area and Bulk Requirements, for the Zoning District. There shall be no encroachment of vehicle parking or of any structures in the front yard except for a fence, a wall, or a sign provided such sign is not larger than fifteen (15) square feet in area.
No structure shall be placed closer to a side or rear property line than one hundred feet (100’) and no vehicle parking spaces shall be placed closer than twenty-five feet (25’) to a side or rear property line.
Any Special Use Permit Approval granted under this Section is additionally subject to the licensing procedures and approvals of all appropriate State and County agencies, if applicable. A Certificate of Occupancy shall not be issued by the Code Enforcement Officer until a copy of all such approvals are presented to the Town and have been reviewed by the Planning Board.
There shall be twenty-four (24) hour supervision provided for all Group Homes.
Any variation in the type of program including treatment, any increase in the resident population and expansion or other modification of the site or its buildings shall require application to the Planning Board for consideration of a new or modified Special Use Permit and shall, in accordance with this Zoning Law, further require   re-examination of the Site Plan by the Planning Board.
1. [bookmark: SeniorCitizenHousing.]Housing, Senior Citizen
First preference for dwelling units in a senior citizen housing development shall be given to existing residents of the Town of Taghkanic and their parents, with second preference given to other residents of Columbia County, and then to all others, as permitted by law.    A valid photo identification card such as a New York State Driver's License, a New York State Non-driver Photo ID Card, or a voter registration card, will be accepted as proof of residency.
Senior citizen housing developments shall be integrated into existing neighborhoods and shall be as compatible as practicable with the architectural design of the surrounding neighborhood.
The development shall be designed and clustered in accordance with Section 60-F. and following the Four-Step Design Process for conservation development found in Appendix A:, Conservation Subdivision Regulations, of this Zoning Law, to provide a conveniently-serviced development pattern and to provide usable open space for the development’s residents.
The site shall be provided with water supply and sewage disposal facilities, through creation of new community water supply and sewage disposal facilities in accordance with the requirements of the Town of Taghkanic, the Columbia County Department of Health and the New York State Department of Environmental Conservation. The applicant shall bear the full responsibility of providing for the water supply and sewage disposal needs of the development.
The development area required and the maximum number of dwelling units within a senior citizen housing development shall be in accordance with Section 60-Q.5. of this Zoning Law for Multi-Family Housing.
A minimum of ten percent (10%) of the total number of development units shall be permanently dedicated as affordable housing units. Evidence shall be presented to the Planning Board detailing how such units shall be permanently dedicated as affordable through the submission of an Affordable Housing Plan. Such Housing Plan shall be filed with the Planning Board Clerk and in the Office of the Town Clerk, within five (5) business days of the Planning Board's approval of the Special Use Permit application.
1. [bookmark: CarWashingStation.]Car Washing Station
New car washing stations shall use 100 percent (100%) closed-loop recycling of wastewater to prevent discharges to ground or surface waters.
No motor vehicle sales or repairs shall take place at a car washing station.
The entrance and exit to and from a car washing station shall be located on a State highway.
Vacuum stations are prohibited within five hundred feet (500’) of a residence.
1. [bookmark: ConferenceCenter.]Conference Center, Resort or Lodge
The stated purpose or mission of a Conference Center, Resort or Lodge shall be in harmony with the Town of Taghkanic Comprehensive Plan.
The minimum lot area for a Conference Center, Resort or Lodge shall be ten (10) acres, plus an additional one and one half (1.5) acres per guest room.
The maximum number of guest rooms in a conference center shall be twenty five (25).
The entrance and exit to and from a Conference Center, Resort or Lodge shall be located on a State or County highway.
Accessory recreational uses may include tennis, riding stables, swimming pools, hiking trails, cross-country skiing and similar low impact facilities.
Facilities that may be contained within a Conference Center, Resort or Lodge, in addition to lodging units, include but are not limited to a restaurant, library, reception facilities, conservatories, health spa, banquet facility, child care to accommodate guests, game rooms, athletic facilities, business and meeting rooms, retail sales incidental to the uses provided, and the various support functions such as laundries, kitchens and administrative offices.
The maximum number of guest rooms within a resort or lodge shall be twenty-five (25).
Plans for parking shall take into consideration the rural, scenic, and environmental resources of the site and community. Use of permeable paving systems and shuttle services are encouraged where applicable to protect such resources.
New construction shall be sited so major regrading, clear cutting or changing of topography will not be necessary.
No building or parking area shall be located closer than one hundred feet (100’) of any property line or within two hundred fifty feet (250’) of any existing neighboring residence.
Outdoor public address systems and outdoor amplified music at any Conference Center Resort or Lodge shall be permitted only as specifically approved in the Site Plan Process, and shall be subject to such additional restrictions as deemed appropriate by the Planning Board. 
Outdoor lighting shall comply with Section 60-M. of this Zoning Law.  Approval of outdoor lighting, including the specific hours of operation, shall be preceded by a clear demonstration by the facility owner and operator that said lighting is essential, will create no adverse effect on nearby residential properties.
The Resort or Lodge shall be designed in accordance with the Four-Step Design Process for Conservation Development found in Appendix A: Conservation Subdivision Regulations, of this Zoning Law, to provide open space and recreational land for guests of the Resort or Lodge.[Make sure this item belong here]
[We have omitted item 15 below because it was redundant with this item.]
1. [bookmark: ConstructionYard.]Construction Yard
78. A construction yard shall only be permitted on a fully compliant lot for the Zoning District in which it is located. 
78. A construction yard located in R2, R3, and R7 zoning districts shall be clearly accessory and incidental to the principal residential use of the premises and shall be located and shall occur wholly within enclosed structures located in the side or rear yards. These structures must be similar in scale and appearance to residential structures, barns or agricultural structures.
78. A construction yard located in the MU zoning district shall occur wholly within enclosed structures on the site.
78. The entrance to and exit from a construction yard shall be located on a State or County highway.
78. All vehicle maintenance and storage, material storage, and any related activities shall occur within accessory structures and shall comply with the setback requirements for the Zoning District. The Planning Board may waive this requirement if such storage is not visible from public roads and adjoining properties.
78. Processing of materials is prohibited on the site.
78. Retail sales are prohibited on the site.
1. [bookmark: Kennel.]Kennel
Indoor enclosures in the form of caging or housing systems shall be provided for dogs in all Zoning Districts where kennels are permitted.
Use of outdoor dog space shall be limited to the hours of 6:00 AM to 10:00 PM daily.
An on-site caretaker shall maintain control of dogs in outdoor spaces in such a way that limits uninterrupted barking.
An on-site caretaker shall maintain adequate control of dogs at all times and shall provide adequate enclosures to ensure that the dogs are not able to leave the premises.
An overnight caretaker shall be present on premises.
Minimum setback shall be hundred feet (100’) from any property line for any outdoor dog space or any building intended for the housing of dogs. The minimum setback may be increased by the Planning Board, where determined necessary, to mitigate potential noise impacts and to protect public health and safety.
Indoor enclosures shall be designed and insulated in a manner that absorbs sound within the enclosure.
The Planning Board shall determine the maximum number of dogs allowed.  In making this determination, the Planning Board shall consider the space available within the indoor enclosure to prevent overcrowding. In no event shall individual kennel spaces for dogs be less than twelve (12) square feet.
Any application for a kennel submitted to the Planning Board shall include a plan for animal waste disposal.
Kennels should comply with the Companion Animal Care Guidelines of the American Veterinary Medical Association.
1. [bookmark: PrintingRetailOrWholesale.]Printing
The entrance and exit to and from a printing business shall be located on a State highway.
A printing business shall be in compliance with Federal, State and local environmental requirements for air emissions, wastewater discharge, and solid waste removal and recycling.
The building housing a printing business shall not exceed five thousand (5,000) square feet of gross floor area.
Wholesale sales may be conducted as an accessory use to the principal retail sales.
1. [bookmark: RecreationAreaCommercial.]Recreation Area, Commercial or Non-Commercial
The minimum lot area for any commercial recreation area, either wholly or partially outdoors, shall require five (5) acres or more of land.
Recreation areas shall not provide overnight accommodations.
No active outdoor area related to a recreation area may be located closer than one hundred feet (100’) to any property line or two hundred fifty feet (250’) to any existing neighboring dwelling. Both the active outdoor area and all parking service areas and any other areas associated with the facility shall be effectively screened by landform and vegetation from all neighboring properties and public rights-of-way.
Public address systems and lighting or other special effects associated with the outdoor portion of the recreation area shall be prohibited. Outdoor public address systems and outdoor amplified music at any Conference Center Resort or Lodge shall be permitted only as specifically approved in the Site Plan Process, and shall be subject to such additional restrictions as deemed appropriate by the Planning Board.  
Outdoor lighting shall comply with Section 60-M. of this Zoning Law.  Approval of outdoor lighting, including the specific hours of operation, shall be preceded by a clear demonstration by the facility owner and operator that said lighting is essential and will create no adverse effect on nearby residential properties
All recreation areas shall exclude motorized vehicles and all-terrain vehicles, as defined in Article 48-B of the New York State Vehicle and Traffic Law, firearm ranges, and other uses similar in character and potential impacts as determined by the Planning Board.
Except as may be further restricted by the Planning Board in its consideration of a specific application for Special Use Permit, hours of operation for the outdoor portion of any recreation area shall be limited to 8:00 AM through dusk daily.
The entrance and exit to and from a commercial recreation area shall be located on a State or County highway.
1. [bookmark: MotorVehicleRepairShop]Motor Vehicle Repair Shop
The repair facility layout shall eliminate the necessity of any vehicle backing out onto a public right-of-way.
The repair facility shall reflect the traditional architecture of the community in building and roof forms, window proportions, materials, colors and details. All four (4) sides of the building shall be designed with windows and other architectural features to avoid visible blank walls. Repair bays shall be limited to three (3) and shall be located at the side or rear of the building.
Pedestrian entrances should be provided on the road side of the building and pedestrian connections provided to surrounding properties and the road. placed in a location that is safe and does not interfere with vehicle traffic.
Entrance and exit driveways shall total no more than two (2) in number and shall have an unrestricted width of not less than twenty-four feet (24’) nor more than thirty feet (30’), and be located no closer than fifteen feet (15’) to any side lot line. The entrance and exit to and from a motor vehicle facility shall be located on a State highway.
Potential sources of groundwater or surface water contamination shall be stored in accordance with the Bulk Storage of Petroleum and Chemicals; Management of Used Oil rules found in the New York State DEC Part 614 Regulations. An aquifer impact assessment shall be required to determine the potential impacts of such contaminants on area groundwater if the facility is located within an area identified on “Executive Figure 3: Areas with High Hydrogeologic Sensitivity” in the Draft Groundwater Protection Plan for the Town of Taghkanic dated June 2008 and on file at Town Hall. [Make sure this document exists – Cheryl]
Bulk storage shall not be closer than twenty-five feet (25’) to any lot or road line.
In addition to other landscaping requirements established by this Zoning Law, suitable year-round buffering and landscaping shall be provided in all rear and side yards through a mix of screening or green fencing.
There shall be no outdoor storage or display of either materials or products.
The number of vehicles parked outdoors overnight shall be limited to six (6).
The sale of motor vehicles from a repair shop property shall not be permitted.
1. [bookmark: ClubIndoorOrOutdoorMembersh]Club, Indoor or Outdoor Membership
No building or parking area shall be located closer than one hundred feet (100’) to any side or rear lot line.
Public address systems and amplified music for outdoor membership clubs shall be prohibited.
Parking and building safety lighting shall be required. All lighting shall conform to the Lighting Standards under Section 60-M.
Indoor shooting ranges shall include acoustical protection, shall comply with the Environmental Performance Standards found in Section 60-B. of this Zoning Law, and shall comply with such other noise reduction measures as determined necessary by the Planning Board.
Outdoor shooting ranges, including trap, skeet and sporting clay facilities, shall be prohibited.
1. [bookmark: HotelOrMotel.]Hotel or Motel
The density required for a hotel or motel shall be six thousand (6,000) square feet of lot area for each guest room provided. The maximum number of guest rooms shall not exceed twenty five (25).
All uses integral to the hotel or motel shall either be clearly accessory to the hotel or motel, or shall be permitted uses or special permit uses within the Zoning District in which the hotel or motel development is proposed.
Integral accessory uses shall be limited to the following:
1. Meeting rooms;
1. Restaurant (excluding a formula fast food establishment as defined in Section 20) and dining facilities serving either guests exclusively or the general public, provided that no music or other objectionable noise shall be audible beyond the boundaries of the lot on which the use is constructed;
1. Recreational facilities, such as swimming pools and tennis courts for guest use;
1. Small personal service/retail shops fully within the hotel or motel and selling newspapers, magazines, small gifts, and similar items;
1. One resident apartment;
1. The vehicular entrance and exit to and from a hotel shall be located on a State or County highway;
1. The vehicular entrance and exit to and from a motel shall be located on a State highway;
1. Outdoor public address systems and outdoor amplified music for a hotel or motel shall be prohibited.  
1. [bookmark: Cemetery.]Cemetery. 
Cemeteries shall be subject to approval by the Town Board.
1. [bookmark: TelecommunicationsTowersAndFa]Telecommunications Towers and Facilities
The purpose of the Town of Taghkanic Telecommunications regulations is to establish predictable and balanced regulations for the siting of telecommunication towers and facilities in order to accommodate the growth of such facilities while protecting the public against any adverse impacts on aesthetic resources and public health, safety and welfare. 

It is a further purpose of these regulations to regulate the number and location of new towers and facilities while minimizing adverse visual impacts on scenic areas of the Town. The regulations seek to minimize the total number of telecommunications towers in the Town by encouraging shared use of existing and future towers, and the use of existing buildings and other structures, in order to further minimize adverse visual effects from telecommunications towers. These regulations are not intended to prohibit or have the effect of prohibiting the provision of personal wireless services, nor shall they be used to unreasonably discriminate among providers of functionally equivalent services consistent with current federal regulations.
Applicants proposing to co-locate on a previously approved telecommunication tower do not require a Special Use Permit. Applicants are, however, subject to Site Plan Review and Approval in a reasonable period of time in accordance with Section 90 of this Zoning Law and the Federal Telecommunications Act, as amended.
Except as provided in Section 80-D. herein, no telecommunication tower shall hereafter be erected, moved, reconstructed, changed or altered without obtaining a Special Use Permit in conformity with these Special Use Permit regulations.
Except as provided herein, modification of an existing telecommunication tower or other structure for use as a telecommunication facility requires Site Plan Review in accordance with Section 90 of this Zoning Law.
A substantial change of an existing telecommunication tower or other existing structure for use as a telecommunication facility requires issuance of a Special Use Permit by the Town Planning Board.
A substantial change occurs when the following is proposed:
The mounting of antennas on a tower would increase tower height by more than ten percent (10%) of the tower height originally approved or constructed (whichever is less);
The mounting of one (1) additional antenna array with separation from the nearest existing antenna of up to twenty feet (20’), if resulting tower height is increased by more than ten percent (10%) of the tower height originally approved or constructed;
The mounting of the proposed antenna may exceed the size limits set forth in this paragraph, if necessary, to avoid interference with existing antennas;
The installation of additional equipment cabinets or shelters that would increase the overall dimension of the existing ground-based, rooftop, or other equipment compound. This includes but is not limited to the perimeter of existing security fencing or the height of the tallest existing element (e.g., top of ice bridge or shelter) as measured from surrounding grade or other markers;
The excavation outside the current tower site, defined as the current boundaries of the leased or owned property surrounding the tower and any access or utility easements currently related to the site;
The installation of new or additional generators, resulting in increases to noise at the property line by more than ten percent (10%) above existing conditions;
The installation of new FCC-required or other lighting on the tower structure, or an increase in ground-based lighting that increases impacts by more than ten percent (10%); or
The addition of an appurtenance to the body of the tower that would protrude horizontally from the edge of the tower more than twenty feet (20’), or more than the width of the tower structure at the level of the appurtenance, whichever is greater, except that the mounting of the proposed antenna may exceed the size limits set forth in this paragraph, if necessary to shelter the antenna from inclement weather or to connect the antenna to the tower via cable.
The Planning Board shall act on an application for a Special Use Permit within a reasonable period of time but shall not issue such Special Use Permit unless it finds that such facility:
Is necessary to provide adequate service to locations that the applicant is not able to serve with existing facilities, including the adaptive use of existing structures like utility poles and similar tall structures; and
Conforms to all applicable regulations promulgated by the Federal Communications Commission, Federal Aviation Administration, and other federal agencies; and
Will be designed and constructed in a manner which minimizes visual impact to the greatest extent practicable, as determined through the SEQR review process; and
Is the most appropriate site among those available within the technically feasible area for the location of a telecommunication facility.
Any change in ownership of the telecommunication tower shall be noticed to the Town Board and to the public at least 30 days prior to the change.
New telecommunication towers shall be designed to be structurally capable of accommodating shared use and co-location of other carriers.
To ensure public safety, the minimum distance from the base of any new telecommunication tower to any property line, road, habitable dwelling, business or institutional use, accessory structure or public recreation area shall be the height of the tower, including any antennas or other appurtenances. This setback is considered the fall zone. Additional setbacks may be required by the Planning Board to provide for public safety.
Telecommunication towers or attachments thereto shall be no higher than fifteen
feet (15’) above the average height of the existing tree canopy or buildings within three hundred feet (300’) of the proposed facility. If the height of a telecommunication tower or attachments thereto exceeds fifteen feet (15’) above the average height of the existing tree canopy or buildings within three hundred feet (300’) of the proposed facility, the facility shall be camouflaged in accordance with Section 80-D.18.i. below. In no case shall a new telecommunication tower exceed seventy- five feet (75’) in height in locations where there is no existing tree canopy.
All new telecommunication towers shall be designed to blend into the surrounding environment through the use of design and color except in such instances where color is dictated by Federal or State authorities, such as the Federal Aviation Administration.
[image: ]The use of stealth technology to camouflage new telecommunication towers is required. Stealth technology shall be compatible with the character of its surroundings. For instance, a stealth tree would be appropriate within a forested area, a stealth silo on a farm would be appropriate in an agricultural area, and a stealth steeple on a structure or use of a stealth flagpole would be appropriate in the Mixed Use District. In wooded areas, new telecommunications towers shall be camouflaged to resemble or mimic a native coniferous species of tree as shown in the illustrative photograph. In open areas, new telecommunications towers shall be camouflaged by other means, such as new construction of a silo, flagpole, clock tower, or other innovative replication of a structure that would be consistent with the character of the community as determined by the Planning Board. A photograph of a tower camouflaged within a farm’s silo is shown.
[image: ]The new telecommunication tower shall be located to eliminate, to the greatest extent practicable, the visibility of the proposed facility as viewed from a residence, public road or pathway, public park, or other public area.
Vegetation. If a new telecommunication tower cannot be camouflaged from public viewing by design, it shall be surrounded by buffers of existing dense tree growth and understory vegetation in all directions to create an effective year-round visual buffer, as shown on the photograph with the tower under the red pointer in Figure 80.3. New telecommunication towers shall provide a vegetative buffer of sufficient height and depth to effectively screen the facility. Trees and vegetation used for camouflage shall be existing on the subject property. The Planning Board shall determine the adequacy of the trees and plant materials to properly camouflage the tower.Figure 80.3 Low Profile Tower

Other Structures. Equipment shelters and other accessory buildings used in support of the telecommunication towers shall be designed consistent with one of the following standards:
Equipment shelters shall be located in underground vaults; or
Equipment shelters shall be designed to be architecturally compatible, both in style and materials, with principal structures on the site or neighborhood, as determined by the Planning Board; or
Equipment shelters shall be camouflaged behind an effective year-round landscape buffer equal to the height of the proposed structure. The Planning Board shall determine the types of plant materials and depth of the needed buffer based on site conditions.
Upon submission of an application for a Special Use Permit for a telecommunication tower, the Planning Board shall retain an independent consultant, at a reasonable rate to be paid by the applicant, to assist the Planning Board in the technical review of the application. The consultant shall be a qualified professional in one or more of the following fields: (a) telecommunications engineering, (b) structural or civil engineering, (c) monitoring of electromagnetic fields, or (d) other relevant field deemed essential by the Planning Board.
A Visual Impact Assessment shall be conducted, as part of the SEQR review process, in accordance with the DEC Policy document entitled “Assessing and Mitigating Visual Impacts”. Upon its evaluation of the information provided by the Visual Impact Assessment, the Planning Board may require the submission of a more detailed visual analysis. Such additional detailed analysis may include a "Zone of Visibility Map" in order to determine locations where the tower may be seen and a visual simulation as follows:
Color photographs of existing (before installation) views of the site from key viewpoints both inside and outside of the Town, including but not limited to State highways and other major roads, State and local parks, other public lands, preserves and historic sites normally open to the public, scenic roads and scenic viewsheds identified in the Town of Taghkanic Comprehensive Plan, by any State or other local agency, and from any other location where the site is visible to residents or visitors. The Planning Board shall determine the key viewpoints from which the site shall be photographed.
Proposed (after installation) simulations. Each of the existing condition photographs shall have the proposed Telecommunication Tower superimposed on to it to show what would be seen from the key viewpoints if the proposed facility is built.
Within twenty one (21) days of filing an application for a Special Use Permit, the applicant shall arrange to fly, or raise upon a temporary crane, a six-foot (6’) diameter brightly-colored balloon at the subject site to illustrate the height of the proposed Tower. The dates, (including a second date in case of poor visibility or unfavorable wind conditions), times, and location of such tests shall be advertised in the official newspaper of the Town at seven (7) and fourteen (14) days prior to the tests. The applicant shall meet with the Planning Board prior to arranging for the balloon tests to review and agree upon acceptable dates, times and locations from which the photographs shall be taken.
Any telecommunication facility that is not operated for a continuous period of twelve (12) months shall be considered abandoned, and the owner of the facility shall physically remove it within ninety (90) days of receipt of notice. “Physically remove” shall include, but not be limited to:
Removal of antennas, mount, equipment shelters and security barriers from the subject property;
Proper disposal of the waste materials from the site in accordance with local and State solid waste disposal regulations;
Restoring the location of the facility to its natural condition including the seeding of exposed soils and the restoration of vegetation but not the regrading of land.
If the carrier fails to remove the facility in accordance with this Section, the Town will have the authority to enter the property and remove the facility, with the costs of removal assessed against the property.
Adequate and sufficient liability insurance shall be maintained during the construction period and throughout the life of any telecommunication tower erected within the Town of Taghkanic. The minimum acceptable amount of liability insurance shall be established by the Planning Board in its review of the application for Special Use Permit.
Upon initial issuance of a Special Use Permit for a new telecommunication tower, the new facility shall be put into operation within two (2) years of approval of the Special Use Permit. If the tower is not constructed within this time frame, the Special Use Permit shall expire.
A Special Use Permit issued for any new telecommunication tower shall be valid for five (5) years. At the end of that time period, the telecommunication tower shall be removed by the carrier or a new Special Use Permit shall be required. In reviewing the new application for a Special Use Permit, the Planning Board shall determine whether the technology in the provision of the facility has changed such that the necessity for the permit at the time of its approval has been eliminated or modified and whether the permit should be modified or terminated as a result of any such change.
1. [bookmark: FarmIndustry.]Farm Industry
The conduct of farm industries, as defined in Section 20 of this Zoning Law, shall be a permitted accessory use, subject to a Special Use Permit, on an operating farm consisting of seven (7) or more acres provided that:
The scale of the farm industry shall be clearly subordinate to the farm operation and must be discontinued immediately upon cessation of the farm operation unless otherwise authorized as a permitted principal, special permit use, or accessory use.
The farm industry shall be conducted through the primary use of buildings, equipment and other facilities integral to the farm operation.
The farm industry shall be operated by the farm owner and involve, as outside employees, only those otherwise engaged in the agricultural operation to which the farm industry is subordinate.
The farm industry may include one or more of the following on-site uses, provided that the general Performance Standards set forth in Section 60-B. of this Zoning Law for non-residential and non-agricultural uses are met and the use is conducted, to the extent practicable, in an enclosed structure appurtenant to the farm operation:
1. Commercial agricultural machinery repair.
1. Firewood preparation and sales.
1. Marine, recreational vehicle, and historic automobile seasonal storage shall be in fully enclosed structures.
1. As a condition precedent to the granting of the Special Use Permit for a permitted farm industry use, the farm owner shall specifically acknowledge, in writing, the specific condition that the accessory farm industry use shall cease operation immediately upon discontinuance of the principal farm use, to which such farm industry is accessory, should such occur.
1. [bookmark: Hostel.]Hostel
The length of stay by a guest shall not exceed two (2) weeks.
Sleeping arrangements in a hostel are dormitory-style, with no fewer than four (4) beds in a room and bath facilities typically shared by multiple rooms.  A minimum of forty (40) square feet per bed is required in each sleeping room.  The total number of beds shall not exceed twenty (20).
There shall be continuous staff supervision at the premises.
The entrance and exit to and from a hostel shall be located on a State or County highway.
All hostel uses within a Designated Historic Building shall be contained within existing structures. Designated Historic Buildings are those buildings that have been designated by the State or Federal governments as historic structures or contributing historic structures listed on the State or National Registers of Historic Places or by local designation by the Town Board of the Town of Taghkanic.
1. [bookmark: AdultUsePassive.]Adult Use, Passive
[RF: The initial SUP is limited to one year, thereafter three years. Once a use is established, they can claim a vested right to the use and the time limitations may be challenged. The intent of this section is, however, understood.] [OK, got it; consider removing this entire section; reason t was included intially was b/c consultant needed to include it to prevent a future challenge.]  The regulations are quite limiting to start with, and I think it is unlikely that such a use would be necessary in today’s world when you can see it all on your computer in the comfort of your own home.  That said, if there is any concern about the one-year initial permit and 3-year renewal periods being challenged, we could just take out k. through n. since I can’t imagine that such a business would ever put down roots in Taghkanic and, if they did, would probably never make enough money to keep the lights on.   
The passive adult use, as defined in Section 20 of this Zoning Law, complies with the following requirements as to location, in addition to any other applicable requirements of this Zoning Law:
No building containing a passive adult use shall be located within one thousand feet (1,000’) of any lot or parcel that has been improved with a residential dwelling or for which an application for land use or Building Permit Approval of a residential dwelling or dwelling unit was filed prior to the date of filing of a Special Use Permit application for a passive adult use.
No building containing a passive adult use shall be located within one thousand feet (1,000’) of any lot or parcel on which a public or private school, house of worship, day-care use, park, existing playground or recreational facility open to the general public is located.
In determining location requirements pursuant to this Section, all required distances shall be measured from the nearest lot line of the lots or parcels containing any of the uses, to the nearest part of the building in which the passive adult use is proposed to be located.
That no more than one (1) passive adult use shall be located on any lot and the total floor area devoted to the passive adult use shall not exceed twenty-five hundred (2,500) square feet.
The entrance and exit to and from a passive adult use shall be located on a State highway.
That the passive adult use complies with all applicable area and bulk regulations set forth in this Zoning Law, in addition to the requirements herein. Compliance with the minimum distance requirements set forth in Section 80-D.21.a., above, with respect to separation from other uses, is a condition precedent to the classification of passive adult use as a Special Use Permit use with the Town. In the event that any reduction in such minimum distance is proposed, such variance shall be considered a Use Variance.
That any proposed signs, displays, architectural design or lighting visible from any public road or right-of-way or upon surrounding properties, be designed and constructed so as to fully conform to the requirements of this Zoning Law and to avoid or mitigate to the maximum extent practicable any reasonably foreseeable adverse effect of the proposed use upon minor children passing by.
That the proposed site plan avoids, minimizes or mitigates any demonstrated or potential impact of the proposed use upon community services, including but not limited to police and fire protection. The Planning Board shall refer the proposed Site Plan and Special Use Permit applications to the Taghkanic Volunteer Fire Company and any other agency of local or state jurisdiction for a report on the potential secondary adverse impacts from the use and recommendations as to appropriate measures that can be taken to avoid or mitigate such impacts.
That the proposed use avoids, minimizes or mitigates any reasonably foreseeable cumulative effects on the character of the community and adjoining properties, taking into consideration the proposed hours of operation, other existing or proposed passive adult uses, and similar uses with the potential for deleterious effects on the community.
That the duration of a Special Use Permit issued by the Planning Board for a passive adult use shall conform to the following requirements:
A Special Use Permit issued pursuant to this Section shall initially be valid for one (1) year from the date of issuance.
Prior to expiration of the Special Use Permit, it may be renewed upon application by the permit holder, payment of Special Use Permit and any other applicable fees and demonstration by the applicant of continued compliance with all applicable Special Use Permit conditions and requirements of this Section of this Zoning Law.
The duration of such renewal may be established by the Planning Board, in its sole discretion, but shall not exceed three (3) years.
1. [bookmark: GasolineFillingStationConveni]Gasoline Filling Station/Convenience Store
A gasoline filling station may include a convenience store up to two thousand (2,000) square feet in size, for the sale of food and similar convenience goods.
No gasoline filling station shall be located within five hundred feet (500’) of any residential use, within two hundred feet (200’) of any school, church, public library, theatre, hospital, park, playground, or other public gathering place designed for occupation by more than fifty (50) people.
Gasoline filling stations shall be limited to four (4) gasoline pump stations as defined herein, each located in a secondary position to the principal building. Electric vehicle charging stations are not limited in number and may be placed adjoining any parking space.
The station or facility shall blend in with the surrounding architecture of the community in building and roof forms, window proportions, materials, colors and details.  All four (4) sides of the building shall be designed with windows and other architectural features to avoid visible blank walls.  The canopy structure shall be coordinated with the principal structure whenever possible.
The station layout shall eliminate the necessity of any vehicle backing out onto a public right-of-way.
Pedestrian entrances should be provided on the road side of the building and pedestrian connections provided to surrounding properties and the road.
Entrance and exit driveways shall total no more than two (2) in number and shall have an unrestricted width of not less than twenty-four feet (24’) nor more than thirty feet (30’), and be located no closer than fifteen feet (15’) to any side lot line.
Gasoline or flammable oils in bulk shall be stored in accordance with New York State DEC Part 614 Regulations. An aquifer impact assessment may be necessary to determine the potential effects of gasoline and oil spills on area groundwater. Bulk storage shall not be closer than twenty-five feet (25’) to any lot or road line.
In addition to other landscaping requirements established by this Zoning Law, suitable year-round buffering and landscaping shall be provided in rear and side yards, as needed.
Products and merchandise sold at the Gasoline Filling Station/Convenience Store may be displayed in outdoor areas during business hours. Such displays shall not impede pedestrian or vehicular traffic.  
There shall be no outdoor storage of materials or products that are not offered for immediate sale.
The vehicular entrance and exit to and from a gasoline filling station/convenience store shall be located on a State highway.
1. [bookmark: Inn.]Inn. 
The minimum number of guest rooms in an Inn shall be six (6) and the maximum number of guest rooms in an Inn shall be ten (10).  
1. [bookmark: PublicUtility.]Public Utility
Public utilities shall be subject to such additional conditions as the Planning Board may impose in order to protect and promote the health, safety and general welfare of the community and the character of the neighborhood in which the proposed structure or facility is to be constructed.
Any public utility use, including natural gas or other fossil fuel extraction or infrastructure, which is noxious or offensive by reason of emission of odor, dust, noise, glare, smoke, gas, fumes, spills, flammability, leaks, radiation, potential for explosion, or which presents a hazard to public health or safety is prohibited.
1. [bookmark: SchoolsPublicOrPrivate.]Schools, Public or Private
There shall be no overnight boarding of students.
The minimum lot area shall be ten (10) acres.
Town of Taghkanic Zoning Law
Town of Taghkanic Zoning Law
[bookmark: _Section_90_-]The maximum number of students shall be fifty (50).
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Section 90 - Site Plan Review and Approval
Purposes
Site Plan Review and Approval Required
Uses Subject to Site Plan Review and Approval
Sketch Plan Conference
Application for Site Plan Review and Approval
Site Plan Design Criteria
Planning Board Review of Site Plan
Planning Board Action on Site Plan
Reimbursable Costs for Site Plan Review and Approval
Integration of Procedures
Relief from Decisions
[bookmark: _Toc219549434][bookmark: A]90-A.	Purposes
The purpose of this Section is to provide regulations governing the applicability, submission requirements, and standards for design and review of uses required to obtain Site Plan Review and Approval from the Town Planning Board. A further purpose is to ensure that development and use of land does not adversely affect adjacent lands, watersheds, or the character of the community, and protects the community from site designs that could produce adverse impacts on the rural character of the Town, such as “strip” commercial development, traffic congestion and conflicts, excessive noise, lighting, odor, and other forms of pollution of the air, water, and land including flooding, and soil erosion.
The regulations are designed to ensure that the use will be in harmony with the appropriate and orderly development of the district in which it is proposed, and that its impacts can be mitigated by compliance with reasonable conditions. The regulations are also designed to ensure that new and existing development conforms with the Town’s planning goals and objectives, as expressed in its Comprehensive Plan, thereby protecting the natural, cultural, historic and rural landscapes and aesthetic qualities of the Town.
[bookmark: _Toc219549435][bookmark: B]90-B.	Site Plan Review and Approval Required
Section 40, “District Schedule of Use Regulations” and Section 90-C. identify uses and conditions that require  Site Plan Review and Approval prior to the issuance of a Building Permit or Certificate of Occupancy, except for a single-family or two-family dwelling and related accessory uses, as well as agricultural, forestry and conservation uses permitted by right. There is a special Limited Agricultural Site Plan Review and Approval process for farm buildings and structures with a footprint greater than ten thousand (10,000) square feet. See Section 60-J. for the procedures to follow in these cases.
  
[bookmark: _Toc219549436][bookmark: C]90-C.	Uses Subject to Site Plan Review and Approval
1. All uses that require a Special Use Permit as cited in the “District Schedule of Use Regulations” and accessory uses to special permit uses, or as identified herein, shall be subject to Site Plan Review and Approval.  
1. Single-family and two-family dwellings are not subject to Site Plan Review and Approval.  Agriculture, forestry and conservation uses are subject to Limited Site Plan Review and Approval.
1. Site Plan Review and Approval shall be required for all buildings and structures of ten thousand (10,000) square feet or greater.
1. ln addition to the uses identified in the “District Schedule of Use Regulations” found in   Section 40 as requiring Site Plan Review and Approval, the following uses shall also require Site Plan Review and Approval:
Excavation and construction activities associated with permitted uses and accessory uses within areas of environmental sensitivity as identified herein:
1. For any development or physical alteration of lands lying within the Town of Taghkanic Flood Hazard Zone areas, as defined by the Federal Emergency Management Agency (FEMA);
1. For lands lying within an identified local historic district, or a site containing an identified local historic building or historic structure, or within sites that are contiguous or substantially contiguous with such historic resources;
1. With the exception of agriculture, forestry, and conservation uses - lands lying within a scenic viewshed or adjacent to a scenic road corridor as may be officially designated by the Town of Taghkanic and/or a County, State or Federal agency;
1. For lands designated for future trails and lands designated for parks or trails on the Official Town Map, if adopted, or in the Town of Taghkanic Comprehensive Plan.
An amendment to a previously approved Site Plan where there is a change in the intensity of use, an increase in the volume of traffic or space devoted to parking, an increase in floor area, or increased demand on water supply, sanitary sewage disposal, storm water management or zoning compliance.
An amendment to a previously approved Site Plan Review and Approval where there is an increase in the volume of traffic or space devoted to parking, or increased demands on water supply, sanitary sewage disposal, stormwater management, and zoning compliance.
For all uses that require Site Plan Review and Approval and site modifications undertaken to comply with the requirements of the Columbia County Health Department, New York State Department of Transportation, the New York State Department of Environmental Conservation, or any other agency or jurisdiction.
Site Plan Review and Approval shall be required for any development which is the functional equivalent of a land subdivision, but which is structured for ownership purposes as a condominium project. In such cases, the Planning Board shall apply all relevant review criteria contained in the Town of Taghkanic Regulations for the Subdivision of Land as well as the provisions of this Zoning Law.
[bookmark: _Toc219549437][bookmark: D]90-D.	Sketch Plan Conference
A Sketch Plan Conference between the Planning Board and the applicant shall be held to      initially review the basic site design concept and generally determine the extent of Site Plan   Review necessary for the intended project, the information to be required on the Site Plan, and the need for accompanying reports. This information may be wholly based upon existing mapping and data available from Town, County, State and Federal agencies so that no on-site studies are necessary at this stage of the process. At the Sketch Plan Conference, the applicant shall provide a written statement and rough sketch describing what is proposed, including an indication of all existing structures and uses, if any, on the site. The Planning Board shall additionally employ the Sketch Plan Conference as an opportunity to discuss with the applicant the “Site Plan Design Criteria” set forth herein and the extent of the SEQR review process for the application. The Sketch Plan Conference shall not be deemed to be a preliminary or other approval of the proposed project.  SEQR and Public Hearing are required for every application.
At the Sketch Plan Conference, the Planning Board shall take one of three actions:
1. Determine that the project is limited in scope, with compatible land use, site and building design characteristics, thus requiring no further review under this Section. Such determination shall be restricted to applications including the establishment of permitted uses within existing complying structures or the limited modification of existing conforming uses. The application is subject to the requirements of Section 90-G.4.
1. Determine that the project does require full review under this Section, based upon the project's scope and/or land use, site and building design characteristics including water, sewer and electric, and advise the applicant of the Site Plan Review and Approval requirements in Sections 90-E. and 90-F. At this time, one or more of the Site Plan submission requirements may be waived by the Planning Board in accordance with Section 90-G.6. The Planning Board may also require that the applicant seek pre-application input from one or more of the agencies cited in Section 90-C.7.
1. Require additional sketch plan information prior to making a determination regarding the applicability of the full Site Plan Review and Approval procedure to the intended project.
1. For all uses that require Site Plan Review and Approval and where alterations will occur in principal site elements, the following elements should be considered: location, number and configuration of parking spaces; the location and configuration of access and egress points; the location, height, type and intensity of outdoor lighting; the location and treatment of site landscaping, including the extent of the site devoted to lawns and open space and the location, type and extent of landscape plant materials; the location, number, area and design of any freestanding signs; and the location and height of fences, walls and similar improvements. 
[bookmark: _Toc219549438][bookmark: E]90-E.	Application for Site Plan Review and Approval
All applications for Site Plan Review and Approval are made to the Code Enforcement Officer, in writing, on the appropriate forms, and in accordance with the review procedures prescribed by this Section of this Zoning Law, and in accordance with Section 274-a of the Town Law and the more specific design standards and review procedures set forth in this Section.
Where a proposed Site Plan contains one or more features which do not comply with the Site Plan Regulations, application may be made to the Zoning Board of Appeals for an Area Variance pursuant to Section 110 of this Zoning Law, without the necessity of a decision or determination of the Code Enforcement Officer.
Within three (3) months of the Sketch Plan Conference, a complete application for Site Plan Review and Approval shall be delivered to the Town Clerk along with one original print (or as many additional prints as may be required for circulation purposes under SEQR) of the proposed Site Plan drawings, site assessment data, related technical reports and environmental impact assessment documents and, unless impracticable, one electronic file of the proposed Site Plan drawings, site assessment data, related technical reports and environmental impact assessment documents, in a form usable by the Town’s professionals, where applicable, and for posting on the Town of Taghkanic website. Such plans and other documents shall be submitted at least five (5) days prior to a scheduled regular meeting of the Planning Board and shall include information, as deemed necessary by the Planning Board at the time of the Sketch Plan Conference, and drawn from the following checklist of items. The drawing(s) must be certified by a licensed civil engineer, registered landscape architect, registered architect or other licensed design professionals, as may be necessary to comply with the professional licensing regulations administered by the New York State Education Department:
1. Site Plan Drawing. A Site Plan showing the following information, as deemed necessary by the Planning Board:
Title of drawing, including name and address of applicant and person(s) responsible for preparation of such drawing and a signature block for the Planning Board's and, if applicable, the Columbia County Health Department's endorsement of its approval of the Site Plan;
North arrow, scale and date;
An area map keyed to the real property tax maps, showing the parcel under consideration for Site Plan Review and Approval, and all properties, subdivisions, roads, power lines, and easements within five hundred feet (500’) of the boundaries thereof;
Accurate boundaries of the property plotted to scale, including reference to specific data source(s);
Location and boundaries of all existing natural land and water features on the property that may influence the design of the proposed use.
Grading and drainage plan, showing existing and proposed contours at an appropriate interval to be specified by the Planning Board at the Sketch Plan Conference
Location of all existing buildings, structures, signs, and agricultural, forested and conservation lands on adjacent property within one hundred feet (100’) of the parcel’s lot lines;
Location, proposed use, height, and setback measurements of all existing and proposed buildings, structures and signs on the applicant’s property. A table indicating square footage of all building areas to be used for a particular use, such as retail operation, office use, enclosed parking, storage, or other commercial activity; maximum number of employees; maximum seating capacity, where applicable; and number of parking spaces existing and required for the intended use;
Location, design and construction materials of all parking and truck-loading areas (both open and enclosed, if any), including the number of parking spaces required and to be provided, their access and egress drives and clear indication of all traffic patterns on site, curb cuts on the site and within one hundred feet (100’) of the site, and all roads which are either proposed, mapped or built. For all lots that access or are proposed to be served by access onto a Town highway, a Driveway Permit is required from the Town Superintendent of Highways in accordance with New York State Highway Law Section 213;
Provision for pedestrian and bicycle access including the location, design and construction materials of all present and proposed walkways, bicycle paths and racks, benches, ramps, outdoor storage or display areas, retaining and/or landscaping walls and fences in connection with such access;
Location of storage for equipment and materials, if any. Except for agricultural and other large equipment and retail sales of such equipment, outdoor storage of materials and equipment shall be prohibited;
Location, design and construction materials of all existing or proposed site improvements, including but not limited to drains, culverts, retaining walls and fences;
Description of the method and location of all existing and proposed sewage disposal systems including the design and construction materials of such facilities;
Description of the method and location of all existing and proposed water supply systems including the design and construction materials of such facilities;
Location of fire and other emergency zones, including the location of the nearest water supply for fire emergencies;
Location, design and construction materials of all energy distribution facilities, including electrical, gas, wind, and solar energy and an analysis of LEED compliance (see Section 60-H. for solar energy system allowances, energy conservation and sustainable building provisions);
Location, size, design and construction materials of all proposed signage, including associated lighting and a photometric plan of such lighting, if any. See Section 60-D. for Sign Regulations and Section 60-M. for Lighting Regulations;
Location and proposed development of all buffer areas, including indication of both existing vegetative cover and that portion that will be preserved;
The location, type, and screening details for solid waste disposal storage;
Estimates of noise generation and compliance demonstrated as set forth in Section 60-B. Environmental Performance Standard;
Detailed landscaping plan and planting schedule, including the number, size, type and location of all canopy trees or understory trees, shrubs and groundcovers to be planted in accordance with Section 60-I., Required Screening for Non-Residential Uses;
Pedestrian, bicycle and vehicle connections to adjoining properties if feasible and deemed necessary to reduce traffic impacts, as determined by the Planning Board;
Inventory and quantity of hazardous materials anticipated for on-site storage and/or use, if applicable;
Other elements integral to the proposed development as considered necessary by the Planning Board, including the identification of any State or County permits required for the project’s execution;
Existing school district (if applicable), zoning districts, and overlay district boundaries, and any special features identified in the Town of Taghkanic Comprehensive Plan within five hundred feet (500’) of the site’s perimeter. The acreage of each distinct existing and proposed land use on the applicant’s property, and the proposed density of each, if residential uses are proposed, shall be provided;
Plans for the disposal of construction and demolition waste;
If the Site Plan contains any residential development, a park or parks suitably located for playground or other recreational purposes, or if a park or parks of adequate size cannot be properly located on such Site Plan, a payment in lieu thereof of a Recreation Fee is required as provided by the Fee Schedule established and annually reviewed by the Town Board. Land for park, playground or other recreational purposes or the payment in-lieu thereof, may not be authorized until the Planning Board has made a finding that a proper case exists for requiring that a park or parks be suitably located or, if such parks cannot be suitably located, the payment of a Recreation Fee. Such findings shall include an evaluation of the present and anticipated future needs for park and recreational facilities in the Town, based on projected population growth to which the proposed site plan will contribute.
If the site plan includes residential units within five hundred feet (500’) of a farm operation, map notes concerning farm operations. These notes shall be filed with the deed(s) for the property and shall include the following:
	
This residential development is located within five hundred feet (500’) feet of an agricultural district that may have active farming operations in the vicinity.  Be advised   of the following:
· Farming is encouraged in the Town of Taghkanic and is a defining characteristic of the Town’s rural landscape. Farming is a preferred land use in the Town because a viable agricultural economy contributes to stable property taxes and local employment, supports the livelihood of local families, provides essential locally-grown food products, and helps to preserve scenic roads, working landscapes and historic sites.
· Farming may occur around the clock and is dependent on Mother Nature. Residents should be aware of noise and lights from agricultural machinery being operated in nearby fields both day and night, and noise from fans and other equipment which may operate twenty-four (24) hours of the day during the planting, growing and harvesting season.
· Roads leading to and from the residential development are frequently traveled by farmers and their slow-moving vehicles and equipment.
· Existing farming operations may create unavoidable odors, dust, and unsightliness, commonly associated with farming operations in the area.
· There are dangers in letting children and pets roam into any adjacent agricultural fields, which is private property.
· Residences for farm laborers are a permitted accessory use to farming activities in Agricultural Districts.
· No building permit for a residence shall be issued and no lot sold or conveyed of this property unless the applicant/purchaser of such residence/lot files a statement with the Town Clerk that he or she understands that the lot lies within or close to an Agricultural District, within which the primary activity is farming.
· A deeded declaration referencing the agricultural notes has been recorded in the Columbia County Clerk’s Office at Liber xxxx and Page xxxx on xx/xx/xxxx (Note: actual liber and page numbers to be inserted following recording).



Required Fees and Supporting Materials. An application for Site Plan Review and       Approval shall not be considered complete until accompanied by the applicable fees, an executed escrow agreement where applicable and the supporting materials described below. Such fees and escrow agreement shall be submitted in accordance with the Fee Schedule established and annually reviewed by the Town Board. The following shall be submitted:
A copy of the deed to the property as most recently filed and/or a copy of the executed contract of sale.
A copy of each covenant, easement or deed restriction in effect or intended to cover all or part of the tract.
Written offers of easement to the Town of Taghkanic or other public agencies for purposes of stormwater drainage, utility rights-of-way, and similar documents as may be required by the Planning Board.
Identification of all necessary permits from Federal, State, County or local agencies, approvals required from said agencies for the project’s execution, and proof of Special Permit and/or variance approvals if applicable.
As applicable, soil logs from on-site borings or test pits, percolation test results, and stormwater runoff calculations.
As applicable, plans to prevent the pollution of surface or groundwater, erosion of soil both during and after construction, excessive runoff, excessive raising or lowering of the water table, and flooding of other properties.
Environmental Assessment Form. A complete application for Site Plan Review and Approval shall be accompanied by a Short or Full Environmental Assessment Form (EAF) as required by SEQR. To avoid delay, applicants are advised to familiarize themselves with New York State’s SEQR requirements for environmental assessment, to determine whether their proposed project meets the thresholds for a Type 1 Action, and therefore requires that a Full EAF be submitted to accompany the application for Site Plan Review and Approval. If the site is located in a visually sensitive area or on a scenic road identified in the Comprehensive Plan, a Visual EAF Addendum will also be submitted. All applications made for lands within or contiguous to any building, structure, district, or site listed on the State or National Register of Historic Places shall require the submission of a Full EAF.
Additional SEQR supporting materials. If the Planning Board is designated as Lead Agency for the SEQR review of a Site Plan Application, there may be additional information required to be submitted by the applicant before the Planning Board can consider the application complete. Under SEQR, an application cannot be considered complete until the Planning Board, if acting as Lead Agency, has determined the significance of the project and adopted a Negative Declaration or deemed a Draft Environmental Impact Statement is complete. In making its determination of significance, the Planning Board, if acting as Lead Agency, will consider the impact categories on the Part 2 EAF, the following additional SEQR supporting materials if required, depending on the size and potential degree of impact on the Town:
1. Analysis of fiscal impacts to the Town, funded by the applicant, including projected tax revenues and cost of community services using a methodology in common use, such as that described in the most recent versions of Rutgers University’s Center for Urban Affairs publications entitled The Fiscal Impact Handbook and The New Practitioner’s Guide to Fiscal Impact Analysis and funded by the applicant.
A cultural resource assessment, funded by the applicant, if the land lies within or contiguous to an area identified as archaeologically sensitive by the State of New York on the New York State Site Inventory or by the Town Historian or other Town Official charged with cultural resource responsibilities. Applications within such areas identified as archaeologically sensitive shall be referred to the Town Historian, such other Town officials charged with cultural resource responsibilities, and/or the Field Services Bureau of the New York State Office of Parks, Recreation and Historic Preservation for recommendations. The Planning Board may require more detailed on-site investigations when it is deemed necessary to assess potential adverse impacts on cultural resources.
A traffic impact study and analysis due to the proposal’s potential traffic generating characteristics. Such study and analysis shall be funded by the applicant, shall be consistent, at a minimum, with the Traffic Study Methodology Guidelines published by the New York State Department of Transportation, and shall include:
1. The projected number of motor vehicle trips to enter or leave the site, estimated for daily and peak hour traffic levels;
1. The projected traffic flow pattern including vehicular movements at all major intersections likely to be affected by the proposed use of the site;
1. The impact of this traffic upon existing abutting public and private ways in relation to existing road capacities. Existing and proposed daily and peak hour traffic levels as well as road capacity levels shall be given.
1. Such other supporting SEQR materials as deemed necessary by the Planning Board to fully comply with SEQR.
[bookmark: _Toc219549439][bookmark: F]90-F.	Site Plan Design Criteria
The purpose of good site design is to create a functional and attractive development, to minimize adverse environmental impacts, and to minimize effects to adjacent properties and the character of the community. To promote this purpose, the Planning Board in reviewing site plans, shall consider the design criteria set forth below, and such other design standards and design guidelines, as may be adopted by the Town Board. All design standards and design guidelines adopted by the Town Board are available from the Office of the Town Clerk or are available from the Town of Taghkanic’s website. Such standards and guidelines are intended to provide a framework within which the designer of the development is free to exercise creativity, invention and innovation while recognizing the Town’s rural, natural, and scenic qualities. The Planning Board may require submission of alternative design and layout proposals based on the standards in this Section and other adopted design standards or guidelines. For any use that requires Site Plan Approval in accordance with Section 90-C. of this Zoning Law, the following Design Criteria apply:
1. Relationship of proposal to the Comprehensive Plan and the Official Map, if adopted
Due attention by the applicant should be given to the goals, objectives and the stated general land use policies for the Town and the specific area in which the development is proposed.
Recognized scenic and/or historic elements within the vicinity of the proposed development should be considered in the Site Plan design, including the use of traditional building forms and layouts which are evidence of the distinctive historical development of the area.
Relationship of Buildings to Site
The site shall be planned to accomplish a desirable transition with the road, and to provide for adequate planting; safe pedestrian and bicycle movements; and adequate, but not excessive, parking areas.
Group all buildings in the plan in as compact a form as possible with due regard to on-site environmentally sensitive features; integrate all buildings with each other and with adjacent buildings, to the extent practicable; and provide convenient access to and from adjacent uses.
Parking shall be located to the rear or sides of buildings so as to not interfere with the landscape treatment.
Without restricting the permissible limits of the applicable Zoning District, the height and scale of each building shall be compatible with its site and existing, or anticipated, adjoining buildings.
Newly installed utility services, and service revisions which necessitate exterior alterations, shall be underground.
Relationship of Buildings and Site to Adjoining Area
Site plans proposed for non-residential uses adjacent to a residential district or residential uses shall be reviewed with regard to the impact of the development on that district or use.
The Planning Board shall encourage the use of a combination of common materials, landscaping, buffers, screens and visual interruptions in order to create attractive transitions between buildings of different architectural styles.
Landscape, Buffering and Site Treatment
	Landscaping shall be in accordance with Section 60-I. and as follows:
1. Where possible, natural or existing topographic patterns, which contribute to the beauty and character of a development, shall be preserved.
1. Grades of sidewalks, parking spaces, terraces, and other paved areas shall provide an inviting appearance.
1. Landscaping should dominate the Site Plan and integrate the various elements of site design, preserving and enhancing the particular identity of the site, including architectural features, scenic vistas and visual corridors; and should provide shade, except where it would interfere with solar energy systems, or have the potential to interfere with future solar energy systems.
1. Unity of design shall be achieved by repetition of certain plant varieties and other materials and by coordination with adjacent developments.
1. Plant material shall be selected for interest in its structure, texture, and color, and in consideration of its ultimate growth pattern. Plants shall be used which are indigenous to the area and others that will be hardy, harmonious to the design, and exhibit a good appearance.
1. In locations where plants will be susceptible to injury by pedestrian or motor traffic, they shall be protected by appropriate curbs, tree guards, or other devices.
1. Parking areas and traffic ways shall be enhanced with landscaped islands, containing trees and tree groupings.
1. Screening of service yards, refuse containers, and other places that tend to be unsightly, shall be accomplished by use of walls, fencing, planting, or combinations of these, with all such enclosures being compatible in material, texture and color with the principal building or buildings on the site.
1. Landscaping shall be designed and maintained so as not to create hazardous conditions.
Lighting
Exterior lighting shall be in accordance with Section 60-M. of this Zoning Law and shall enhance the building design and the adjoining landscape. Lighting standards and building fixtures shall be of a design and size compatible with the building and adjacent areas.
The number of light standards and the intensity of lighting shall be the minimum necessary to illuminate the location for safety, without glare or light spillage to adjoining properties.
Lighting standards shall be appropriate to the design of the structures and shall not exceed fifteen feet (15’) in height.
Building Design
Building design shall make appropriate recognition of compatible building forms indigenous to the community, and, in particular of the rural character of the Town of Taghkanic.
Materials shall have good architectural character and shall be selected for harmony with traditional building materials.
Building components such as windows, roof lines, doors, eaves and parapets, should be compatible with the character of the Town of Taghkanic.
Mechanical equipment such as air conditioners, or other utility hardware located on roofs, the ground, or buildings shall be screened from public view with materials harmonious with the building, specified as to color so as to blend with their surroundings, or located so it is not visible from any public or private road, public lands, or recreation area.
Signs
Every sign shall be wholly consistent with the requirements set forth in Section 60-D. of this Zoning Law and shall be well proportioned in its design and in its visual relationship to buildings and surroundings.
Every sign shall be designed as an integral architectural element of the building and site to which it principally relates.
The colors, materials, and lighting of every sign shall be restrained and shall be harmonious with the building and site to which it principally relates.
The number of graphic elements on a sign shall be held to the minimum needed to convey the sign's major message and shall be composed in proportion to the area of the sign face.
Identification signs of a prototype design and corporation logos shall be modified to conform to the criteria for all signs within the Town of Taghkanic as required by Section 60-D. of this Zoning Law.
Ecological Considerations
The design proposal shall result in minimal degradation of unique or irreplaceable land types and in minimal adverse impact upon areas of environmental concern as determined by the Planning Board, or as identified by other Involved or Interested Agencies, including the Town Conservation Advisory Committee, during the SEQR process.
The design proposal shall conform with the existing geological and topographic features, to ensure that the most appropriate use of land is encouraged.
Drainage. The proposed development shall be so designed as to provide for proper stormwater management, and must include the following:
Description of the land use, site topography, vegetation, and drainage of the site under existing conditions.
Description of areas within the development site that have potential for serious erosion or sediment problems.
Description of how the site will be stabilized after construction is completed. This will require a phasing plan (to be provided on the ESC Plan drawing) of the stripped area to be reseeded and the expected time of stabilization.
Motor Vehicle and Bicycle Traffic
All entrance and exit driveways shall be located with due consideration for traffic flow, including both vehicles and bicycles, to afford maximum safety to traffic on public roads and meet all current design standards of the appropriate State, County or Town agency, unless specifically waived or modified by that agency.
On-site circulation shall be designed for ease of use and to connect safely with adjoining properties where appropriate, including consistency with the Comprehensive Plan.
Pedestrian Circulation
Pedestrian circulation shall be separated from motor vehicle circulation. Appropriate walkways shall be provided on the site and its approaches, as well as to adjoining properties if feasible. Potential trail opportunities identified in the Comprehensive Plan shall be considered.
Landscaped, paved, and comfortably-graded pedestrian walks shall be provided along the lines of the most intense use, particularly from building entrances to roads, parking areas, and adjacent buildings.
For any use to which the public is expected to visit, the site plan shall make proper provision for buildings and site developments that are accessible to, and functional for, physically disabled persons, by provision of walks and ramps of suitable width and grade; curb cuts; identified wide parking spaces; and ground level building entrances as required in the New York State Uniform Fire Prevention and Building Code and other applicable State and Federal laws.

[bookmark: _Toc219549440][bookmark: G]90-G.	Planning Board Review of Site Plan
The Planning Board’s review of a site plan shall include the following considerations:
1. Whether the applicant has applied the “Site Plan Review Criteria” set forth in this Zoning Law and other adopted design standards or guidelines referenced herein to the intended project, to the extent deemed reasonable and practicable by the Planning Board.
1. Whether the applicant has suitably addressed the technical criteria including, but not limited to the following:
Adequacy and arrangement of pedestrian access and circulation, walkways, pedestrian amenities, control of intersections with motor vehicle and bicycle traffic, and overall pedestrian convenience;
Adequacy and arrangement of motor vehicle and bicycle access and circulation, including intersections, road widths, pavement surfaces, dividers, channelization structures, bicycle lanes and other traffic controls;
Location, arrangement, appearance and sufficiency of off-road parking and loading facilities;
Location, arrangement, size, design and general site compatibility of principal and accessory buildings, lighting, landscaping and signage;
Adequacy of stormwater management facilities;
Adequacy of water supply and sewage disposal facilities;
Adequacy, type and arrangement of trees, shrubs and other landscaping constituting a visual and/or noise-deterring buffer between the applicant’s and adjoining lands, including the maximum retention of existing vegetation;
In the case of a multi-family structure, the adequacy of usable open space of play areas and informal recreation;
Protection of adjacent or neighboring properties against noise, glare, unsightliness or other objectionable features;
Adequacy of fire lanes and other emergency zones and water supply for fire emergencies;
Special attention to the adequacy of structures, roadways and landscaping in areas with susceptibility to ponding, flooding and/or erosion, or in the vicinity of wetlands or similar natural features;
Compatibility of building design with existing characteristics of the neighborhood and community;
Consistency with the Comprehensive Plan and any other Town adopted planning document affecting the site;
Adequacy of the site design in relation to protection of the natural and cultural environment including consideration of biodiversity conservation, wildlife habitats, sensitive environmental areas, prime farmland soils, and historic resources;
The extent to which the site plan continues the existing setback pattern of surrounding properties.
In cases where a trail connection is planned or is feasible to link the site to residential areas, schools, greenbelts, existing trails or other public facilities, a trail corridor shall be reserved on the Site Plan for this purpose to the extent practicable. The Planning Board may require that such reservation, if included on the Site Plan, to be incorporated as a deed or other legal restriction on the land.
Adequacy of the site design in relation to whether structures have been sited so that rooftops are located below ridges or hilltops to minimize the visual and environmental impacts of development along the ridgelines, and maintain vistas along those lines, that are unbroken by the placement of structures that alter those vistas;
Compliance of the proposal with New York’s SEQR regulations including a determination, prior to action on the proposed Site Plan Application, as to whether the action will or will not have a significant impact on the environment.
Agency and Consultant Review. In its review, the Planning Board may consult with the Town Code Enforcement Officer, the Superintendent of Highways, the Conservation Advisory Council, Town Historian, other local and county officials and its designated private planning, legal and engineering consultants, in addition to representatives of State agencies including, but not limited to the State Department of Transportation, the State Health Department, the Office of Parks, Recreation and Historic Preservation, and the Department of Environmental Conservation.
Public Hearing and Notice. The Planning Board shall, within sixty-two (62) days of the receipt of the complete application, conduct a public hearing on any such Site Plan Application. The Planning Board, by resolution at a stated meeting, shall fix the place, date, and time of the public hearing. The Planning Board shall provide a copy of this notice of said hearing to the applicant, and at which hearing he or she shall appear in person or by agent. All notices and mailings shall be the responsibility of the applicant, shall be paid for by the applicant, shall be sent and confirmed by the applicant using Certified Mail, Registered Mail, Delivery Confirmation, Signature Confirmation, or Certificate of Mailing, and shall be certified to the Planning Board that compliance has timely occurred. Such notices and mailings shall be as follows:
By publishing at least fifteen (15) days prior to the date thereof, a legal notice in a newspaper of general circulation in the Town;
Notice shall be posted at least fifteen (15) days prior to the date of the hearing as follows:
1. On the bulletin board of the Town Hall;
1. On the Town of Taghkanic website; and
1. On a conspicuous sign posted along the road frontage of the parcel subject to the Site Plan proceeding, in a manner as specified by the Planning Board.
By providing notice of the public hearing and data regarding the substance and location of the Site Plan Application to all Involved Agencies under SEQR at least fifteen (15) days prior to the hearing.
If the land involved lies within one thousand feet (1000’) of a farm operation, such owners shall be sent, at least fifteen (15) days prior to the public hearing, an Agricultural Data Statement on forms supplied by the Town of Taghkanic and prepared by the applicant.
If the land involved in the application lies within one thousand feet (1000’) of the boundary of any other municipality, the Town shall also mail, at least fifteen (15) days prior to the public hearing, to the municipal clerk of such other municipality or municipalities, a copy of the notice of the substance of every application, together with a copy of the official notice of such public hearing.
Provided that there has been substantial compliance with these provisions, the failure to give notice in exact conformance herewith shall not be deemed to invalidate an action taken by the Planning Board in connection with granting or denying a Site Plan Application.
Required Referral. Prior to taking action on the Site Plan and at least fifteen (15) days before holding a public hearing on the site plan, the Planning Board shall refer the Site Plan, when applicable, to the Columbia County Department of Planning for advisory review and a report in accordance with Sections 239(l) and 239(m) of the General Municipal Law. No action shall be taken by the Planning Board on such application until an advisory recommendation has been received from said County Department of Planning or thirty (30) days have elapsed since the Department received such full statement. In the event that the Columbia County Department of Planning recommends disapproval of the proposal or recommends modification thereof within such time period, or at a later date prior to final action by the Planning Board, the Planning Board shall not act contrary to such recommendation, except by a vote of a majority plus one of all the members, after the adoption of a resolution fully setting forth the reasons for such contrary action. Within thirty (30) days after such final action, the Planning Board shall file a report of the final action it has taken with the Columbia County Department of Planning.
Waiver of Requirements. The Planning Board may waive any specific requirements set forth in Section 90 of this Zoning Law for the approval, approval with modifications or disapproval of a Site Plan, including the submission requirements for activities deemed by the Planning Board to be minor. Minor activities shall be identified as such by the Planning Board and may include the agricultural operations described in Section 60-J.6., as well as Accessory Dwelling Units, described in Section 60-Q.2., and other similar activities deemed minor by the Planning Board. The grant of any such waiver shall be accompanied by a written finding that compliance with the requirement is either not requisite in the interest of the public health, safety and general welfare, or inappropriate to the particular Site Plan. The Planning Board may, in granting waivers, incorporate such reasonable conditions as will, in its judgment, substantially secure the objectives of the requirements so waived. No waiver or modification may be deemed approved or granted by implication. All waivers and modifications shall be expressly set forth in the findings of the Planning Board.
Conditions on Approval. The Planning Board shall have the authority to impose such reasonable conditions and restrictions as are directly related to and incidental to a proposed Site Plan.
[bookmark: _Toc219549441][bookmark: H]90-H.	Planning Board Action on Site Plan
Within sixty-two (62) days of the close of a public hearing, the Planning Board shall act on the Site Plan Application. The time within which the Planning Board must act on the application may be extended by mutual consent of the Planning Board and the Applicant.
106. Action by Resolution. The Planning Board shall act by resolution to approve, approve with modifications, or disapprove the Site Plan Application. A copy of the resolution signed by the Planning Board Chair shall be filed in the Planning Board files in the Town Hall and mailed (registered, return-receipt) to the applicant within five (5) business days of the Planning Board’s actions. A resolution of either approval or approval with modifications shall include authorization to the Planning Board Chair to stamp and sign the Site Plan upon the applicant’s compliance with the submission requirements stated therein.

If the Planning Board’s resolution includes a requirement that modifications be incorporated into the Site Plan, conformance with said modifications shall be considered a condition of approval. If the Site Plan is disapproved, the Planning Board’s resolution shall state specific reasons for such decision. In such a case, the Planning Board may recommend further study of the Site Plan and resubmission to the Planning Board after it has been revised or redesigned.
Submission Requirements for Stamping. After receiving Site Plan Approval from the Planning Board, with or without modifications, the applicant shall, within six (6) months, submit a minimum of eight (8) prints, one (1) electronic file, and one (1) reproducible Mylar of the Site Plan to the Planning Board for stamping and signature by the Chair. The Site Plan submitted for stamping shall conform strictly to the Site Plan approved by the Planning Board except that it shall further incorporate any revisions or other modifications required by the Planning Board and shall be accompanied by the following additional information:
Record of application for and approval status of all other necessary permits from Federal, State and County officials;
Detailed sizing and final material specification of all required improvements;
Effect of Stamping by Planning Board. The Planning Board Chair shall not stamp nor sign any approved Site Plan until all fees required by this Section have been paid. Upon stamping and signature by the Chair, the Planning Board shall forward its decision within five (5) days after the decision is rendered to the Town Clerk and the Applicant. A copy of the approved Site Plan shall also be forwarded to the Code Enforcement Officer and Town Assessor. The Code Enforcement Officer may then issue a Building Permit or Certificate of Occupancy if the project conforms to all other applicable requirements.

After approval or approval with modifications by the Planning Board, any changes, modifications or alterations from the Site Plan approved by the Planning Board can only be granted based upon an application for an amendment to the approved Site Plan. The Zoning Board of Appeals shall not have the power to entertain a Variance from the approved Site Plan after Site Plan Approval is granted.
Expiration of Approval. Planning Board Approval of a Site Plan shall expire if an application for either a Building Permit or Certificate of Occupancy is not submitted to the Code Enforcement Officer within twelve (12) months of the stamping and signing of the Site Plan by the Chair.
[bookmark: _Toc219549442][bookmark: I]90-I.		Reimbursable Costs for Site Plan Review and Approval
Reasonable costs incurred by the Planning Board for private consultation fees or other expenses in connection with the review of a proposed Site Plan shall be charged to the applicant in accordance with Local Law No. ____*to be provided by Cheryl* regarding establishment of escrow accounts.
[bookmark: _Toc219549443][bookmark: L]90-J.	Integration of Procedures
Whenever the particular circumstances of a proposed development require compliance with either another procedure in this Zoning Law, such as Special Use Permit Review and Approval, the requirements of the Town Land Subdivision Regulations, or the requirements of the State Environmental Quality Review Act, the Planning Board may integrate, if it deems appropriate and to the extent of its authority under law, Site Plan Review and Approval as required by this Section with the procedural and/or submission requirements for such other compliance. Such integration of procedures may require, upon mutual written consent of the Planning Board and the applicant, reasonable modification of the time schedules otherwise stated in this Section or in said related regulations or requirements.
[bookmark: _Toc219549444][bookmark: M]90-K.	Relief from Decisions
Town of Taghkanic Zoning Law
Town of Taghkanic Zoning Law
[bookmark: _Section_100_-]Any person or persons jointly or severally aggrieved by any decision of the Planning Board on a Site Plan Review and Approval Application may apply to the Supreme Court of the State of New York for relief through a proceeding under Article 78 of the Civil Practice Laws and Regulations of the State of New York. Such proceeding shall be governed by the specific provisions of Article 78, except that the action must be initiated as therein provided within thirty (30) days after the filing of the Planning Board’s decision in the Office of the Town Clerk.
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Section 100 - Administration
Purpose and Intent
Code Enforcement Officer
Building Permits
Construction Inspections
Stop Work Orders
Certificates of Occupancy and Certificates of Compliance
Certificates of Use
Filing of Administration Decision at Time of Appeal
Notification Regarding Fire or Explosion
Unsafe Buildings and Structures
Fire Safety and Property Maintenance Inspections
Complaints
Record Keeping
Program Review and Reporting
Violations
Fees
Intermunicipal Agreements
Reimbursement for Professional Services
[bookmark: PurposeAndIntent][bookmark: _Toc219549446]100-A.  	Purpose and Intent
[RF: The New York State, Department of State, Division of Building Standards and Codes has promulgated a model local law that municipalities are encouraged to adopt so that administration and enforcement of the uniform code are consistent throughout the state. I have attached that model code as most recently offered. It appears the proposed zoning code is similar, but these two should be reconciled. As your provisions on uniform code cannot be more strict than NYS allows. You have options that you may also select in regard to some items as set out in the model law. You also have latitude as it applies to the administration and enforcement of your zoning law and dealing with unsafe buildings.]

[LM – according to LM, Town Engineer recommends inserting these two point, previously from Stormwater Management, into this section somewhere. Where?]
All land development activities subject to review and approval by the Planning Board under Subdivision, Site Plan, and Special Use Permit regulations shall be reviewed subject to the standards contained in this Section.
Construction activities that involve soil disturbance of one (1) or more acres shall obtain coverage under the New York State Pollutant Discharge Elimination System (SPDES) General Permit for Stormwater Discharges from Construction Activity. Such activities require the preparation of a Stormwater Prevention Pollution Plan (SWPPP) and other measures in accordance with the requirements of the New York State Department of Environmental Conservation.

This Section provides for the administration and enforcement of this Zoning Law and the New York State Uniform Fire Prevention and Building Code (the Uniform Code) and the State Energy Conservation Construction Code (the Energy Code) in the Town of Taghkanic. This Section is adopted pursuant to Section 10 of the Municipal Home Rule Law. Except as otherwise provided in the Uniform Code, other State law or other Sections of this Zoning Law, all buildings, structures, and premises, regardless of use or occupancy, are subject to the provisions this Section.
[bookmark: CodeEnforcementOfficer][bookmark: _Toc219549447][bookmark: Definitions]100-B. 	Code Enforcement Officer
1. The Code Enforcement Officer shall administer and enforce all the provisions of the Uniform Code, and Energy Code. The Code Enforcement Officer shall have the following powers and duties:
To receive, review, and approve or disapprove applications for Building Permits; Certificates of Occupancy, Use or Compliance; Temporary Certificates; and the plans, specifications and construction documents submitted with such applications;
Upon approval of such applications, to issue Building Permits; Certificates of Occupancy, Use or Compliance; and Temporary Certificates, and the Code Enforcement Officer shall include in such documents any terms and conditions as may be determined to be appropriate;
To conduct construction inspections; inspections to be made prior to the issuance of Certificates of Occupancy, Use or Compliance; Temporary Certificates; and fire safety and property maintenance inspections; inspections incidental to the investigation of complaints and all other inspections required or permitted under any provision of this Zoning Law;
To issue Stop Work Orders and/or Compliance Orders;
To review and investigate complaints;
To issue orders pursuant to Section 100-O., Violations;
To maintain records;
To collect fees as set by the Town Board;
To pursue administrative enforcement actions and proceedings and/or criminal proceedings to enforce provisions of the Uniform Code and/or Energy Code;
In consultation with the Town Attorney, to pursue such legal actions and proceedings as may be necessary to enforce the Uniform Code or the Energy Code, or to abate or correct conditions not in compliance with the Uniform Code or the Energy Code;
To issue Certificates of Compliance in accordance with §1702.1 of the Uniform Code; and
To exercise all other powers and fulfill all other duties conferred upon the Code Enforcement Officer by this Zoning Law.
The Code Enforcement Officer shall be appointed by the Town Board. The Code Enforcement Officer shall possess background experience related to building construction or fire prevention and shall, within the time prescribed by law, obtain such basic training, in-service training, advanced in-service training and other training as the State of New York shall require for code enforcement personnel. The Code Enforcement Officer shall obtain certification from the State Fire Administrator pursuant to the Executive Law and the regulations promulgated thereunder.
In the event that the Code Enforcement Officer is unable to serve as such for any reason, an individual shall be appointed by the Town Board to serve as Acting Code Enforcement Officer. The Acting Code Enforcement Officer shall, during the term of his or her appointment, exercise all powers and fulfill all duties conferred upon the Code Enforcement Officer by this Zoning Law.
One or more Inspectors may be appointed by the Town Board to act under the supervision and direction of the Code Enforcement Officer and to assist the Code Enforcement Officer in the exercise of the powers and fulfillment of the duties conferred upon the Code Enforcement Officer by this Zoning Law. Each Inspector shall, within the time prescribed by law, obtain such basic training, in-service training, advanced in-service training and other training as the State of New York shall require for code enforcement personnel, and each Inspector shall obtain certification from the State Fire Administrator pursuant to the Executive Law and the regulations promulgated thereunder.
The compensation for the Code Enforcement Officer and Inspectors shall be set annually by the Town Board. 
[bookmark: BuildingPermits][bookmark: _Toc219549448]100-C. 	Building Permits
1. Building Permits Required. Except as otherwise provided in Section 100-C.2. of this Zoning Law, a Building Permit shall be required for any work which must conform to the Uniform Code and/or the Energy Code, including, but not limited to, the construction, enlargement, alteration, improvement, removal, relocation or demolition of any building or structure or any portion thereof; and the installation of a solid fuel burning heating appliance, chimney or flue in any dwelling unit. No Person shall commence or cause to commence any work for which a Building Permit is required without first having obtained a Building Permit from the Code Enforcement Officer.
Exemptions. No Building Permit shall be required for work in any of the following categories:
Construction or installation of one-story detached structures associated with one- or two-family dwellings or multi-family structure which are used for tool and storage sheds, playhouses or similar uses, provided the gross floor area does not exceed one hundred forty four (144) square feet;
Installation of swings and other playground equipment associated with a one- or two-family dwelling or multi-family structure;
Installation of swimming pools associated with a one- or two-family dwelling or multi-family structures where such pools are designed for a water depth of less than twenty four inches (24”) and are installed entirely above ground;
Construction of retaining walls unless such walls support a surcharge or impound flammable liquids or hazardous materials as defined in the Uniform Code;
Construction of temporary motion picture, television and theater stage sets and scenery;
Installation of window awnings supported by an exterior wall of a one- or two-family dwelling or multiple single-family dwellings (townhouses);
Installation of partitions or movable cases less than 5'-9" in height;
Painting, wallpapering, tiling, carpeting, or other similar finish work;
Installation of portable electrical, plumbing, heating, ventilation or cooling equipment or appliances;
Replacement of any equipment provided the replacement does not alter the equipment's listing or render it inconsistent with the equipment's original specifications; or
Repairs, provided that such repairs do not involve:
The removal or cutting away of a load-bearing wall, partition, or portion thereof, or of any structural beam or load bearing component;
The removal or change of any required means of egress, or the rearrangement of parts of a structure in a manner which affects egress;
The enlargement, alteration, replacement or relocation of any building system; or
The removal from service of all or part of a fire protection system for any period of time.
Exemption not deemed authorization to perform non-compliant work. The exemption from the requirement to obtain a building permit for work in any category set forth in Section 100-C.2. of this Zoning Law shall not be deemed an authorization for work to be performed in violation of the Uniform Code or the Energy Code.
Applications for Building Permits. Applications for a Building Permit shall be made in writing on a form provided by, or otherwise acceptable to, the Code Enforcement Officer. The application shall be signed by the owner of the property where the work is to be performed or an authorized agent of the owner. The application shall include such information as the Code Enforcement Officer deems sufficient to permit a determination by the Code Enforcement Officer that the intended work complies with all applicable requirements of the Uniform Code and the Energy Code. The application shall include or be accompanied by the following information and documentation:
A description of the proposed work;
The tax map number and the street address of the premises where the work is to be performed;
The occupancy classification of any affected building or structure;
Where applicable, a statement of special inspections prepared in accordance with the provisions of the Uniform Code; and
At least two (2) sets of construction documents (drawings and/or specifications) which:
1. Define the scope of the proposed work;
1. Are prepared by a New York State registered architect or licensed professional engineer, where so required by Education Law;
1. Indicate with sufficient clarity and detail the nature and extent of the work proposed;
1. Substantiate that the proposed work will comply with the Uniform Code and the Energy Code; and
1. Where applicable, include a Site Plan that shows any existing and proposed buildings and structures on the site, the location of any existing or proposed well or septic system, the location of the intended work, and the distances between the buildings and structures and the lot lines.
All land development activities under 1 must meet the following:
1. Silt fence around all disturbed areas
1. Inlet protection for nearby storm drains
1. Stabilize construction entrance
1. Stockpile protection (covered or surrounded by silt fence)
Construction activities that involve soil disturbance of one (1) or more acres shall obtain coverage under the New York State Pollutant Discharge Elimination System (SPDES) General Permit for Stormwater Discharges from Construction Activity. Such activities require the preparation of a Stormwater Prevention Pollution Plan (SWPPP) and other measures in accordance with the requirements of the New York State Department of Environmental Conservation.

Construction documents. Construction documents will not be accepted as part of an application for a Building Permit unless they satisfy the requirements set forth in Section 100-C.4.e. Construction documents which are accepted as part of the application for a Building Permit shall be marked as accepted by the Code Enforcement Officer in writing or by stamp. One set of the accepted construction documents shall be retained by the Code Enforcement Officer, and one set of the accepted construction documents shall be returned to the applicant to be kept at the work site so as to be available for use by the Code Enforcement personnel. However, the return of a set of accepted construction documents to the applicant shall not be construed as authorization to commence work, nor as an indication that a Building Permit will be issued. Work shall not be commenced until and unless a Building Permit is issued.
Issuance of Building Permits. An application for a Building Permit shall be examined to ascertain whether the proposed work is in compliance with the applicable requirements of the Uniform Code and Energy Code. The application shall also be reviewed by the Code Enforcement Officer for compliance with the provisions of the Zoning Law. The Code Enforcement Officer shall issue a Building Permit if the proposed work is in compliance with the applicable requirements of the Uniform Code and Energy Code.
Building Permits to be displayed. Building permits shall be visibly displayed at the work site and shall remain visible until the authorized work has been completed.
Work to be in accordance with construction documents. All work shall be performed in accordance with the construction documents which were submitted with and accepted as part of the application for the Building Permit. The Building Permit shall contain such a directive. The Permit Holder shall immediately notify the Code Enforcement Officer of any change occurring during the course of the work. The Building Permit shall contain such a directive. If the Code Enforcement Officer determines that such change warrants a new or amended Building Permit, such change shall not be made until and unless a new or amended Building Permit reflecting such change is issued.
Time limits. Building Permits shall become invalid unless the authorized work is commenced within one (1) year following the date of issuance. Building Permits shall expire one (1) year after the date of issuance. The Code Enforcement Officer may allow up to two (2) extensions for periods not to exceed six (6) months each. A Building Permit which has become invalid or which has expired pursuant to this Section may be renewed upon application by the Permit Holder, payment of the applicable fee, and approval of the application by the Code Enforcement Officer.
Revocation or suspension of Building Permits. If the Code Enforcement Officer determines that a Building Permit was issued in error because of incorrect, inaccurate or incomplete information, or that the work for which a Building Permit was issued violates the Uniform Code or the Energy Code, the Code Enforcement Officer shall revoke the Building Permit or suspend the Building Permit until such time as the Permit Holder demonstrates that:
All work then completed is in compliance with all applicable provisions of the Uniform Code and the Energy Code; and
All work then proposed to be performed shall be in compliance with all applicable provisions of the Uniform Code and the Energy Code.
Fee. The fee specified in or determined in accordance with the provisions set forth in the Fee Schedule adopted by the Town Board must be paid at the time of submission of an application for a Building Permit, for an amended Building Permit, or for renewal of a Building Permit.
[bookmark: ConstructionInspections]100-D. 	Construction Inspections
1. Work to remain accessible and exposed. Unless the Code Enforcement Officer advises otherwise, all work shall remain accessible and viewable until it has been inspected and accepted by the Code Enforcement Officer or by an Inspector authorized by the Code Enforcement Officer. The Permit Holder shall notify the Code Enforcement Officer when any element of work described in Section 100-D.2., below, is ready for inspection.
Elements of work to be inspected. The following elements of the construction process shall be inspected, where applicable:
Work site prior to the issuance of a Building Permit;
Footing and foundation;
Preparation for concrete slab;
Framing;
Building systems, including underground and rough-in;
Fire resistant construction;
Fire resistant penetrations;
Solid fuel-burning heating appliances, chimneys, flues or gas vents;
Energy Code compliance; and
A final inspection after all work authorized by the Building Permit has been completed.
Inspection results. After inspection, the work or a portion thereof shall be noted as satisfactory as completed, or the Permit Holder shall be notified as to where the work fails to comply with the Uniform Code or Energy Code. Work not in compliance with any applicable provision of the Uniform Code or Energy Code shall remain exposed until such work is brought into compliance with all applicable provisions of the Uniform Code and the Energy Code, re-inspected, and found satisfactory as completed.
Fee. The fee specified in or determined in accordance with the provisions set forth in the Town’s Fee Schedule must be paid prior to or at the time of each inspection performed pursuant to this Section.
[bookmark: StopWorkOrders][bookmark: _Toc219549449]100-E.	Stop Work Orders
1. Authority to issue. The Code Enforcement Officer is authorized to issue Stop Work Orders pursuant to this Section to order discontinuation of:  The Code Enforcement Officer shall issue a Stop Work Order to halt:
Any work that is determined by the Code Enforcement Officer to be contrary to any applicable provision of the Uniform Code or Energy Code, without regard to whether such work is or is not work for which a Building Permit is required, and without regard to whether a Building Permit has or has not been issued for such work; or
Any work that is being conducted in a dangerous or unsafe manner in the opinion of the Code Enforcement Officer, without regard to whether such work is or is not work for which a Building Permit is required, and without regard to whether a Building Permit has or has not been issued for such work; or
Any work for which a Building Permit is required and is being performed without the required Building Permit, or under a Building Permit that has become invalid, has expired, or has been suspended or revoked.
Any work that is determined by the Code Enforcement Officer to be conducted in violation of this Zoning Law, including, but not limited to, work conducted on land, a building or structure for which a Special Use Permit and/or Site Plan Approval is required 4but has not been obtained.
Content of Stop Work Orders. Stop Work Orders shall:
Be in writing;
Be dated and signed by issuing Code Enforcement Officer;
State the reason or reasons for issuance; and
If applicable, state the conditions which must be satisfied before work will be permitted to resume.
Service of Stop Work Orders. The Code Enforcement Officer shall cause the Stop Work Order, or a copy thereof, to be served on the owner of the affected property, and on the Permit Holder personally or by registered or certified mail. The Code Enforcement Officer shall be permitted, but not required, to cause the Stop Work Order, or a copy thereof, to be served on any builder, architect, tenant, contractor, subcontractor, construction superintendent, or their agents, or any other Person taking part or assisting in work affected by the Stop Work Order, personally or by registered or certified mail; provided, however, that failure to serve any Person mentioned in this sentence shall not affect the efficacy of the Stop Work Order.
Effect of Stop Work Order. Upon the issuance of a Stop Work Order, the owner of the affected property, the Permit Holder and any other Person performing, taking part in or assisting in the work shall immediately cease all work which is the subject of the Stop Work Order.
Remedy not exclusive. The issuance of a Stop Work Order shall not be the exclusive remedy available to address any event described in Section 100-E.1.a. of this Zoning Law, and the authority to issue a Stop Work Order shall be in addition to, and not in substitution for or limitation of, the right and authority to pursue any other remedy or impose any other penalty under Section 100-O., Violations, of this Zoning Law or under any other applicable Zoning Law or State law. Any such other remedy or penalty may be pursued at any time, whether prior to, at the time of, or after the issuance of a Stop Work Order.

[bookmark: CertificatesOfOccupancy][bookmark: _Toc219549450]100-F.	Certificates of Occupancy and Certificates of Compliance
1. Certificate of Occupancy Required. A Certificate of Occupancy shall be required for any work which is the subject of a Building Permit and for all structures, buildings, or portions thereof, which are converted from one use or occupancy classification or sub-classification to another. Permission to use or occupy a building or structure, or portion thereof for which a Building Permit was previously issued, shall be granted only by issuance of a Certificate of Occupancy.
1. Issuance of Certificate of Occupancy. The Code Enforcement Officer shall issue a Certificate of Occupancy if the work which was the subject of the Building Permit was completed in accordance with all applicable provisions of the Uniform Code and Energy Code; and, if applicable, that the structure, building or portion thereof that was converted from one use or occupancy classification or sub-classification to another complies with all applicable provisions of the Uniform Code and Energy Code. The Code Enforcement Officer or an Inspector authorized by the Code Enforcement Officer shall inspect the building, structure or work prior to the issuance of a Certificate of Occupancy.  Where applicable, prior to the issuance of the Certificate of Occupancy, the following documents shall be prepared at the expense of the Applicant in accordance with the provisions of the Uniform Code, by such person or persons as may be designated by, or otherwise acceptable to the Code Enforcement Officer, and shall be provided to the Code Enforcement Officer:
A written statement of structural observations and/or a final report of special inspections; and
Flood hazard certifications; and
If applicable, Final Approval of a completed driveway by the Town Superintendent of Highways.
Contents of Certificate of Occupancy. A Certificate of Occupancy shall contain the following information:
The Building Permit number, if any;
The date of issuance of the Building Permit, if any;
The name, address and tax map number of the property;
If the Certificate of Occupancy is not applicable to an entire structure, a description of that portion of the structure for which the Certificate of Occupancy is issued;
The use and occupancy classification of the structure;
The type of construction of the structure;
The assembly occupant load of the structure, if any;
If an automatic sprinkler system is required;
Any special conditions imposed in connection with the issuance of the Building Permit; and
The signature of the Code Enforcement Officer issuing the Certificate of Occupancy and the date of issuance.
Certificate of Compliance. The Code Enforcement Officer shall issue a Certificate of Compliance in accordance with §1702.1 of the Uniform Code when a proposed structure or use complies with all required regulations.  
Temporary Certificate. The Code Enforcement Officer shall be permitted to issue a Temporary Certificate allowing the temporary occupancy of a building or structure, or a portion thereof, prior to completion of the work which is the subject of a Building Permit. However, in no event shall the Code Enforcement Officer issue a Temporary Certificate unless the Code Enforcement Officer determines:
That the building or structure, or the portion thereof covered by the Temporary Certificate, may be occupied safely;
That any fire- and smoke-detecting or fire protection equipment which has been installed is operational;
That all required means of egress from the building or structure have been provided. The Code Enforcement Officer may include in a Temporary Certificate such terms and conditions as he or she deems necessary or appropriate to ensure safety or to further the purposes and intent of the Uniform Code. A Temporary Certificate shall be effective for a period of time, not to exceed six (6) months, which shall be determined by the Code Enforcement Officer and specified in the Temporary Certificate. During the specified period of effectiveness of the Temporary Certificate, the Permit Holder shall undertake to bring the building or structure into full compliance with all applicable provisions of the Uniform Code and the Energy Code.
Revocation or suspension of certificates. If the Code Enforcement Officer determines that a Certificate of Occupancy or a Temporary Certificate was issued in error because of incorrect, inaccurate or incomplete information, and if the relevant deficiencies are not corrected to the satisfaction of the Code Enforcement Officer within such period of time as shall be specified by the Code Enforcement Officer, the Code Enforcement Officer shall revoke or suspend such Certificate.
Fee. The fee specified in or determined in accordance with the provisions set forth in the Town’s Fee Schedule must be paid at the time of submission of an application for a Certificate of Occupancy or for Temporary Certificate.
[bookmark: CertificateOfUse][bookmark: _Toc219549451]100-G.	Certificate of Use
1. Certificate of Use Required. A Certificate of Use shall be required for any change of use or institution of new use for which a Building Permit is required, and for any use, building or structure for which a Special Use Permit and/or Site Plan Approval has been issued by the Planning Board. A Certificate of Use shall also be required for any structure or building, or portion thereof, for which a Certificate of Occupancy is required under this Section.
Issuance of Certificate of Use. The Code Enforcement Officer shall issue a Certificate of Use if he or she has determined: that all work has been completed in accordance with the Building Permit and the Code Enforcement Officer has determined that a Certificate of Occupancy will be issued; that the use of the land, building and structure and/or the building or structure complies with the provisions of this Zoning Law; that the Applicant
has complied with all conditions imposed by the Planning Board and has completed all of the infrastructure and site improvements required by the Planning Board Approval; and that the Applicant has posted the requisite security for the completion of those improvements as required by the Planning Board and the Town Board. The Code Enforcement Officer shall inspect the land, building or structure prior to the issuance of the Certificate of Use. Prior to the issuance of the Certificate of Use, the Applicant shall provide a written statement to the Code Enforcement Officer of the Applicant's intended use of the land, building and/or structure.
Contents of Certificate of Use. A Certificate of Use shall contain the following information:
The Building Permit number, if any;
The date of the issuance of the Building Permit and/or Certificate of Occupancy;
The name, address and tax map number of the property;
If the Certificate of Use is not applicable to an entire building, structure or land, a description of that portion of the building, structure or land for which the Certificate of Use is issued;
Approved use and occupancy classification of the land, building and/or structure;
Any special conditions imposed by the Code Enforcement Officer with the issuance of the Building Permit; and
The signature of the Code Enforcement Officer issuing the Certificate of Use and the date of issuance.
Temporary Certificate of Use.  The Code Enforcement Officer shall be permitted to issue a Temporary Certificate of Use allowing the temporary use of the land, building, or structure, or portion thereof, prior to completion of all work and satisfaction of conditions imposed by the applicable Board.  However, in no event shall the Code Enforcement Officer issue a Temporary Certificate of Use unless the Code Enforcement Officer determines the land, building or structure, or portion thereof, covered by the Temporary Certificate may be used or occupied safely, and shall not cause harm to neighboring property owners.
Revocation or Suspension of Certificate of Use.  If the Code Enforcement Officer determines that a Certificate of Use or Temporary Certificate was issued in error because of incorrect, inaccurate or incomplete information, and if the relevant deficiencies are not corrected to the satisfaction of the Code Enforcement Officer within such period of time as shall be specified by the Code Enforcement Officer, the Code Enforcement Officer shall revoke or suspend such Certificate.
Fee.  The fee specified or determined in accordance with the Town’s Fee Schedule must be paid at the time of the submission of an application for a Certificate of Use or Temporary Certificate.
[bookmark: _Toc219549452][bookmark: FilingOfAdministrationDecisio]100-H.	Filing of Administration Decision at Time of Appeal
Each Order, Permit or other notification of the Code Enforcement Officer shall be filed in the Office of the Code Enforcement Officer within five (5) business days from the date it is rendered and shall be a public record.
An appeal to the Zoning Board of Appeals (ZBA) shall be taken within sixty (60) days after the filing of any such action by filing with either the CEO or Planning Board official, as appropriate, a Notice of Appeal specifying the grounds thereon and the relief sought. The official from whom the appeal is taken shall, forthwith, transmit to the Zoning Board of Appeals all of the papers constituting the record upon which the action appealed from was taken.
An Appeal shall stay all proceedings in furtherance of the action appealed unless the official from whom the Appeal is taken certifies to the ZBA, after the Notice of Appeal shall have been filed with the official, that by reason of facts stated in the Certificate, a stay would, in his or her opinion, cause imminent peril to life or property. In such case, proceedings shall not be stayed otherwise than by a restraining order which may be granted by the ZBA or by a Court of record on application, on notice to the official from whom the Appeal is taken, and on due cause shown.
[bookmark: NotificationRegardingFireOrE][bookmark: _Toc219549453]100-I.	Notification Regarding Fire or Explosion
The chief of any fire department providing fire-fighting services for a property within the Town of Taghkanic shall promptly notify the Code Enforcement Officer of any fire or explosion involving any structural damage, fuel burning appliance, chimney or gas vent.
[bookmark: UnsafeBuildingsAndStructures][bookmark: _Toc219549454]100-J.	Unsafe Buildings and Structures
Unsafe structures and equipment in the Town of Taghkanic shall be identified and addressed in accordance with the following procedures:
1. Investigation and Report. When the Code Enforcement Officer, in his/her own opinion, or upon receipt of information that a building: is or may become dangerous or unsafe to the general public; is open at the doorways and windows, making it accessible to and an object of attraction to minors under eighteen years of age, as well as to vagrants and other trespassers; is or may become a place of rodent infestation; presents any other danger to the health, safety, and general welfare of the public; or is unfit for the purposes for which it may lawfully be used, he or she shall cause or make an inspection thereof and report in writing to the Town Board his/her findings and recommendations in regard to its repair or demolition and removal.
Town Board. The Town Board shall thereafter consider such report and by resolution determine if, in its opinion, the report so warrants that such building is unsafe and/or dangerous and shall order its repair if the same can be safely repaired; or if it cannot be safety repaired, order its demolition and removal; and further order that a notice be served upon the persons and in the manner provided herein.
Notice, Contents. The notice shall contain the following:
A description of the premises including the Section, Block, and Lot number of the parcel;
A statement of the particulars in which the building is unsafe or dangerous;
An order outlining the manner in which the building is to be made safe and secure, or demolished and removed;
A statement that the securing or removal of such building shall commence within thirty (30) days of the service of the notice and shall be completed within sixty (60) days thereafter, unless, for good cause shown, such time shall be extended;
A date, time and place for a hearing before the Town Board in relation to such dangerous or unsafe building, which hearing shall be scheduled not less than five (5) business days from the date of service of the notice; and
A statement that, in the event of neglect or refusal to comply with the order to secure or demolish and remove the building, the Town Board is authorized to provide for its demolition and removal, to assess all expenses thereof against the land on which it is located, and to institute a special proceeding to collect the costs of demolition, including legal expenses.
1. Service of Notice. The said notice shall be served as follows:
By personal service of a copy thereof upon the owner, executor, administrator, agent, lessee, or any person having a vested or contingent interest in such unsafe building as shown by the records of the Town Tax Collector or of the County Clerk; or if no such person can reasonably be found, by mailing such owner by registered mail a copy of such notice directed to his/her last known address as shown by the above records; and
By personal service of a copy of such notice upon any adult person residing or occupying said premises if such person can be reasonably found; and
By securely affixing a copy of such notice upon the unsafe building. A copy of the Notice served as provided herein shall be filed in the Office of the County Clerk of Columbia County.
1. Refusal to Comply. In the event of the refusal or neglect of the person so notified to comply with said order of the Town Board and after the hearing, the Town Board shall provide for the demolition and removal of such building or structure either by Town employees or by contract. Except in emergency as provided in Section 100-J.7. herein, any contract for demolition and removal of a building in excess of $10,000 shall be awarded through competitive bidding.
Assessment of Expenses. All expenses incurred by the Town in connection with the proceedings to repair and secure, or demolish and remove the unsafe building, including the cost of actually removing such building, and all reasonable and necessary legal expenses incidental thereof, shall, at the option of the Town Board either be assessed against the land on which such building is located and shall be levied and collected in the same manner as provided in the Town Law for the levy and collection of a special ad valorem levy, or be collected by commencement of a special proceeding against the owner of said unsafe or dangerous building or structure pursuant to General Municipal Law §78-b.
Emergency Cases. Where it reasonably appears that there is present a clear and imminent danger to life, safety or health of any person or property, unless an unsafe building is immediately repaired and secured or demolished, the Town Board may by resolution authorize the Code Enforcement Officer to immediately cause the repair or demolition of such unsafe building. The expenses of such repair or demolition shall be a charge against the land on which it is located and shall be assessed, levied and collected as provided in Section 100-J.6., herein.
[bookmark: FireSafetyAndPropertyMainten][bookmark: _Toc219549455]100-K.	Fire Safety and Property Maintenance Inspections
1. Inspections required. Fire safety and property maintenance inspections of buildings and structures shall be performed by the Code Enforcement Officer or an Inspector designated by the Code Enforcement Officer, upon permission from the landowner, at the following intervals:
Fire safety and property maintenance inspections of buildings or structures which contain an area of public assembly shall be performed at least once every twelve (12) months.
Fire safety and property maintenance inspections of all non-residential buildings, structures, uses and occupancies not included Section 100-K.1.a. of this Zoning Law shall be performed at least once every twenty four (24) months.
Inspections permitted. In addition to the inspections required by Section 100-K.1., above, a fire safety and property maintenance inspection of any building, structure, use, or occupancy, or of any dwelling unit, may also be performed by the Code Enforcement Officer or an Inspector designated by the Code Enforcement Officer at any time upon:
Failure of the owner of the property to comply with the Uniform Code or Energy Code; or
Receipt by the Code Enforcement Officer of information, believed by the Code Enforcement Officer to be reliable, conditions or activities failing may exist which fail to comply with the Uniform Code or Energy Code.
Nothing in this Section shall be construed as permitting an inspection any circumstances for which a court order or warrant permitting such inspection is required, unless such court order or warrant has been obtained.
Nothing in this Section or in any other provision of this Zoning Law shall supersede, limit or impair the powers, duties and responsibilities of the New York State Office of Fire Prevention and Control (OFPC) and the New York State Fire Administrator under Executive Law Section 156-e and Education Law Section 807-b.
Fee. The fee specified in or determined in accordance with the provisions set forth in the Town’s Fee Schedule must be paid prior to or at the time each inspection performed pursuant to this Section. This Section of this Zoning Law shall not apply to inspections performed by OFPC.

[bookmark: Complaints][bookmark: _Toc219549456]100-L.	Complaints
The Code Enforcement Officer shall review and investigate complaints which allege or assert the existence of conditions or activities that fail to comply with the Uniform Code, the Energy Code, this Zoning Law, or any other law, or regulation adopted for administration and enforcement of the Uniform Code or the Energy Code. All such complaints shall be submitted to the Code Enforcement Officer in writing. The process for responding to a complaint shall include any of the following steps as the Code Enforcement Officer may deem to be appropriate:
Performing an inspection of the conditions and/or activities alleged to be in violation, and documenting the results of such inspection;
If a violation is found to exist, providing the owner of the affected property and any other Person who may be responsible for the violation with notice of the violation and opportunity to abate, correct or cure the violation, or otherwise proceeding in the manner described in Section 100-O., Violations, of this Zoning Law;
If appropriate, issuing a Stop Work Order and/or Compliance Order;
If a violation which was found to exist is abated or corrected, performing an inspection to ensure that the violation has been abated or corrected, preparing a final written report reflecting such abatement or correction, and filing such report with the complaint.
[bookmark: RecordKeeping][bookmark: _Toc219549457]100-M.	Record Keeping
1. The Code Enforcement Officer shall keep permanent official records of all transactions and activities conducted by the Code Enforcement Officer, and personnel assigned to the Office of Code Enforcement, including records of:
All applications received, reviewed and approved or denied;
All plans, specifications and construction documents approved;
All Building Permits; Certificates of Occupancy, Use and Compliance; Temporary Certificates and Stop Work Orders issued;
All inspections and tests performed;
All statements and reports issued;
All complaints received;
All investigations conducted;
All other features and activities specified in or contemplated by Section 100 of this Zoning Law; and
All fees charged and collected.
1. All such records shall be public records open for public inspection during normal business hours. All plans and records pertaining to buildings or structures, or appurtenances thereto, shall be retained for at least the minimum time period so required by State Law and regulation.
[bookmark: ProgramReviewAndReporting][bookmark: _Toc219549458]100-N.	Program Review and Reporting
The Code Enforcement Officer shall monthly submit to the Town Board a written report and summary of all business conducted by the Code Enforcement Officer, including a report and summary of all transactions and activities described in Section 100-M., Record Keeping, of this Zoning Law and a report and summary of all appeals or litigation pending or concluded.
The Code Enforcement Officer shall annually submit to the Secretary of State, on behalf of the Town, on a form prescribed by the Secretary of State, a report of the activities of this Town relative to administration and enforcement of the Uniform Code.
The Code Enforcement Officer shall provide, upon request of the New York State Department of State, the records and related materials the Town is required to maintain, excerpts, summaries, tabulations, statistics and other information and accounts of the activities of the Town in connection with administration and enforcement of the Uniform Code.
[bookmark: Violations][bookmark: _Toc219549459]100-O.	Violations
1. Notice of Violation. The Code Enforcement Officer is authorized to order in writing the remedying of any condition or activity found to exist in, on or about any building, structure, or premises in violation of the Uniform Code, the Energy Code, or this Zoning Law. Upon finding that any such condition or activity exists, the officer shall issue a Notice of Violation. The Notice of Violation shall:
Be in writing;
Be dated and signed by the Code Enforcement Officer;
Specify the condition or activity that violates the Uniform Code, the Energy Code, or this Zoning Law;
Specify the provision or provisions of the Uniform Code, the Energy Code, or this Zoning Law which is/are violated by the specified condition or activity;
Specify the period of time which the Code Enforcement Officer deems to be reasonably necessary for achieving compliance;
Direct that compliance be achieved within the specified period of time; and
State that an action or proceeding to compel compliance may be instituted if compliance is not achieved within the specified period of time.
The Code Enforcement Officer shall cause the Notice of Violation, or a copy thereof, to be served on the owner of the affected property personally or by registered or certified mail. The Code Enforcement Officer shall be permitted, but not required, to cause the Notice of Violation, or a copy thereof, to be served on any builder, architect, tenant, contractor, subcontractor, construction superintendent, or their agents, or any other Person taking part or assisting in work being performed at the affected property, either personally or by registered or certified mail; provided, however, that failure to serve any Person mentioned in this sentence shall not affect the efficacy of the Notice of Violation.
Injunctive Relief. An action or proceeding may be instituted in the name of the Town, in a court of competent jurisdiction, to prevent, restrain, enjoin, correct, or abate any violation of, or to enforce, any provision of the Uniform Code, the Energy Code, this Zoning Law, or any term or condition of any Building Permit, Certificate of Occupancy, Certificate of Use, Certificate of Compliance, Temporary Certificate, Stop Work Order, Notice of Violation, or other notice or order issued by the Code Enforcement Officer pursuant to any provision of this Zoning Law. In particular, but not by way of limitation, where the construction or use of a building or structure is in violation of any provision of the Uniform Code, the Energy Code, this Zoning Law, or any Stop Work Order, Notice of Violation or other order obtained under the Uniform Code, the Energy Code or this Zoning Law, an action or proceeding may be commenced in the name of the Town, in the Supreme Court or in any other court having the requisite jurisdiction, to obtain an order directing the removal of the building or structure or an abatement of the condition in violation of such provisions. No action or proceeding described in this Section shall be commenced without the appropriate authorization from the Town Board.
Remedies Not Exclusive. No remedy or penalty specified in this Section of this Zoning Law shall be the exclusive remedy or remedy available to address any violation described in this Section, and each remedy or penalty specified in this Section shall be in addition to, and not in substitution for or limitation of, the other remedies or penalties specified in this Section; in Section 100-E., Stop Work Orders, in any other Section of this Zoning Law, or in any other applicable law. Any remedy or penalty specified in this Section may be pursued at any time, whether prior to, simultaneously with, or after the pursuit of any other remedy or penalty specified in this Section; in Section 100-E., Stop Work Orders; in any other Section of this Zoning Law or in any other applicable law. In particular, but not by way of limitation, each remedy and penalty specified in this Section shall be in addition to, and not in substitution for or limitation of, the penalties specified in Subdivision (2) of Section 381 of the Executive Law, and any remedy or penalty specified in this Section may be pursued at any time, whether prior to, simultaneously with, or after the pursuit of any penalty specified in Subdivision (2) of Section 381 of the Executive Law.
Appearance Tickets. The Code Enforcement Officer is authorized to issue appearance tickets for any violation of the Uniform Code, the Energy Code or this Zoning Law.
Civil Penalties. In addition to those penalties prescribed by State law, any Person who violates any provision of the Uniform Code, the Energy Code or this Zoning Law, or any term or condition of any Building Permit; Certificate of Occupancy, Use or Compliance; Temporary Certificate; Stop Work Order; or other notice or order issued by the Code Enforcement Officer pursuant to any provision of this Zoning Law, shall be liable to a civil penalty of not less than $250 for each calendar day or part thereof during which such violation continues. The civil penalties provided by this Section of this Zoning Law shall be recoverable in an action instituted in the name of the Town.
Criminal Penalties and Enforcement. Any violation of the Uniform Code, Energy Code or Zoning Law is hereby declared to be an offense punishable by:
A fine of not less than $350, or imprisonment for a period not to exceed six (6) months, or both, for conviction of a first offense;
A fine of not less than $700, or imprisonment for a period not to exceed six (6) months, or both, upon conviction of a second offense, both of which were committed within a period of five (5) years;
A fine of not less than $1,000, or imprisonment for a period not to exceed six (6) months, or both, upon conviction of a third or subsequent offense, all of which were committed within a period of five (5) years.
For the purpose of conferring jurisdiction upon the Courts and judicial officers generally, violations of the Uniform Code, Energy Code or this Zoning Law shall be deemed misdemeanors and for such purpose only, all provisions of law relating to misdemeanors shall apply to such violations. Each week’s continued violation shall constitute a separate additional violation.
[bookmark: Fees][bookmark: _Toc219549460]100-P.	Fees
A Fee Schedule shall be established by resolution of the Town Board. Such Fee Schedule may thereafter be amended from time to time by like resolution. The fees set forth in, or determined in accordance with such Fee Schedule or amended Fee Schedule, shall be charged and collected for the submission of Applications, the issuance of Building Permits, amended Building Permits, or renewed Building Permits; Certificates of Occupancy, Use or Compliance; or Temporary Certificates; fire safety and property maintenance inspections; and other actions of the Code Enforcement Officer described in or as otherwise required by this Zoning Law.
[bookmark: IntermunicipalAgreements][bookmark: _Toc219549461]100-Q.	Intermunicipal Agreements
The Town Board may, by resolution, authorize the Town Supervisor to enter into an agreement, in the name of the Town of Taghkanic, with other governments to carry out the terms of this Zoning Law, provided that such agreement does not violate any provision of the Uniform Code, the Energy Code, Part 1203 of Title 19 of the NYCRR, or any other applicable law.
[bookmark: ReimbursementForProfessionalS]100-R.	Reimbursement for Professional Services
Town of Taghkanic Zoning Law
Town of Taghkanic Zoning Law
[bookmark: _Section_110_-]The Code Enforcement Officer may, in his/her discretion, and in conjunction with Local Law 1 of 2004, employ the services of the Town Engineer, Consulting Engineer, Surveyor, the Town Attorney or other professional consultant to assist the Code Enforcement Officer in the performance of his/her duties pursuant to this Section. In that event, the Property Owner or Permit Holder shall be responsible for complying with Section 100 of this Zoning Law relating to the reimbursement to the Town for professional services and the establishment of an escrow account.
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Section 110 - Zoning Board of Appeals
Creation, Appointment and Organization
Powers and Duties
Procedure
Relief from Decisions
Rehearing
Other Provisions of Town Law Section 267-a
[bookmark: A.CreationAppointmentAnd][bookmark: _Toc219549463]110-A.	Creation, Appointment and Organization
A Zoning Board of Appeals (ZBA) shall be maintained and shall operate in accordance with Sections 267 and 267-a, Article 16 of the New York State Town Law. Said Board shall consist of five (5) members appointed by the Town Board for staggered terms of five (5) years. The Town Board shall annually designate the Chairman of the Zoning Board of Appeals, who shall serve at the pleasure of the Town Board. The ZBA shall annually designate its Secretary. Said Board may prescribe reasonable rules, in addition to those provided herein, for the conduct of its affairs, subject to the approval of the Town Board. In the absence of a Chairman, the ZBA may designate a member to serve as Acting Chairman. No person who is a member of the Town Board or Planning Board shall be eligible for membership on such ZBA. In accordance with New York State Town Law, all ZBA members shall complete a minimum of four (4) hours of training per year, as a condition to reappointment to said Board, in a manner prescribed by the Town Board and shall also complete such other training and continuing education courses as may be prescribed by State laws, rules and regulations. The provisions set forth in Section 267 of the Town Law with regard to vacancies in office, removal of members, and alternate members are incorporated herein and shall apply to the ZBA.
[bookmark: B.PowersAndDuties][bookmark: _Toc219549464]110-B.	Powers and Duties
The Zoning Board of Appeals (ZBA) shall have all the powers and duties prescribed by Section 267, Article 16 of the Town Law and by this Zoning Law, which are more particularly specified as follows:
1. Orders, Requirements, Decisions, Interpretations and Determinations. The ZBA may reverse or affirm, wholly or partially, or may modify the order, requirement, decision, interpretation or decision appealed from; and shall make such order, requirement, decision, interpretation or determination as in its opinion ought to have been made by the administrative official, i.e., the Code Enforcement Officer, who is charged with the administration and enforcement of this Zoning Law. To that end, the ZBA shall have all the power of the administrative official from whose order, requirement or decision the appeal is taken.
1. Use Variances. The ZBA, upon appeal from the decision or determination of the Code Enforcement Officer, shall have the power to grant Use Variances, authorizing a use of land which otherwise would not be allowed or would be prohibited by the terms of this Zoning Law.
1. No such Use Variance shall be granted by the ZBA without a showing by the applicant that the applicable regulations and restrictions imposed by this Zoning Law have caused unnecessary hardship. In order to prove such unnecessary hardship, the Applicant shall demonstrate to the ZBA that for each and every permitted use under this Zoning Law for the particular Zoning District where the property is located:
That the Applicant cannot realize a reasonable return, provided that the lack of return is substantial as demonstrated by competent financial evidence;
That the alleged hardship relating to the property in question is unique, and does not apply to a substantial portion of the district or neighborhood;
That the requested Use Variance, if granted, will not alter the essential character of the district or neighborhood; and
That the alleged hardship has not been self-created.
1. The ZBA, in the granting of a Use Variance, shall grant the minimum variance that is deemed necessary and adequate to address the unnecessary hardship proved by the Applicant, and at the same time preserve and protect the character of the neighborhood and the health, safety and welfare of the community.
1. Area Variances. The ZBA, upon appeal from the decision or determination of the Code Enforcement Officer, shall have the power to grant Area Variances.

In making its determination, the ZBA shall take into consideration the benefit to the Applicant if the Area Variance is granted, as weighed against the detriment to the health, safety and welfare of the neighborhood or community by such grant. In making such determination, the ZBA shall also consider each of the following factors:
Whether an undesirable change will be produced in the character of the neighborhood or a detriment to nearby properties will be created by the granting of the Area Variance;
Whether the benefit sought by the Applicant can be achieved by some other method feasible for the Applicant to pursue other than an Area Variance;
Whether the requested Area Variance is substantial;
Whether the proposed Area Variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or Zoning District;
Whether the alleged difficulty was self-created, which consideration shall be relevant to the decision of the ZBA, but shall not necessarily preclude the granting of the Area Variance.
1. The ZBA, in the granting of an Area Variance, shall grant the minimum variance that it shall deem necessary and adequate and, at the same time, preserve and protect the character of the neighborhood and the health, safety and welfare of the community.
1. Non-Conforming Uses. To review any request for change of a Non-Conforming Use, as required by Section 70 this Zoning Law, and to determine whether the intended use is a similar or more restrictive use.
[bookmark: C.Procedure][bookmark: _Toc219549465]110-C.	Procedure
In its quasi-judicial role, the Zoning Board of Appeals (ZBA) shall act in strict accordance with the procedure specified by Section 267-a of Town Law and this Zoning Law.
1. Meetings. Meetings shall be held at the call of the Chairman or at such other times as the ZBA may determine. A quorum shall consist of a simple majority, i.e., three (3) of the members.  In order to reverse a decision of the Code Enforcement Officer or authorize a variance, an affirmative vote of at least three (3) members shall be required. An affirmative vote of a majority plus one (1), i.e., at least four (4) members, shall also be required if the action taken by the ZBA is contrary to an advisory recommendation received from the Columbia County Department of Planning under the provisions of Section 239 of the General Municipal Law. The Board shall keep accurate minutes of its proceedings documenting fully all findings and showing the vote of each member upon each question and shall keep records of its examination and other official actions. All meetings of the ZBA shall be open to the public to the extent provided in Article 7 of the Public Officers Law.
1. Application and Fee. All appeals and applications made to the ZBA shall be in writing, on forms prescribed by the Zoning Board of Appeals, within sixty (60) days of the filing of the decision, determination or order of the official appealed from, as set forth in Section 100-P., Fees, of this Zoning Law, and shall be accompanied by the applicable fee in accordance with the Fee Schedule annually reviewed and established by the Town Board. Every appeal or application shall refer to the specific provision of this Zoning Law or Uniform Code that is involved, and shall precisely set forth either the interpretation that is claimed or the details of the variance or other relief that is applied for, and the grounds upon which it is claimed that such variance or other relief should be granted. Each application shall also be accompanied by a short or full Environmental Assessment Form as required by the ZBA pursuant to SEQR, Article 8 ECL and Title 6 Part 617 NYCRR.
1. Stays. An appeal shall stay all proceedings, in accordance with the provisions of Section 100 of this Zoning Law.
1. Public Notice and Hearing. 
131. Upon acceptance of the application, the ZBA shall fix a reasonable time and place for a public hearing on any such appeal or application. The ZBA Chair shall give notice to the Appellant of the hearing date and of the fact that at such hearing he or she shall appear in person or be represented by an attorney or other agent.  Any other interested party may appear at such public hearing in person or be represented by attorney or other agent, or submit comments in writing for receipt prior to, or at the time of, the public hearing.
The ZBA shall provide notice by publishing, at least fifteen (15) calendar days prior to the date of the public hearing,  a legal notice in the official Town of Taghkanic Website and official newspaper, or paper of general circulation in the Town of Taghkanic.
The Applicant shall provide notice of any application or appeal for a variance by sending a notice of the hearing, at least fifteen (15) calendar days prior to the date of the public hearing, sent by certified mail to the owners of all properties abutting, or directly opposite, that of the applicant and to all other owners within 500 feet (500’) or such additional distances as the ZBA may deem advisable. Compliance with this notification procedure shall be certified to by the Secretary of the ZBA.
The cost of any such notification shall be borne by the appealing party and paid to the ZBA prior to the hearing of such appeal.
The names and addresses of owners to be notified shall be taken from the last completed tax roll of the Town of Taghkanic.
Provided that there has been substantial compliance with this provision, failure to give notice in exact conformance herewith shall not be deemed to invalidate an action taken by the ZBA in either granting or denying a variance from a specific provision of this Zoning Law.
If the land involved in the appeal lies within five hundred feet (500’) of the boundary of any other municipality, the Secretary of the Zoning Board of Appeals shall also submit at least five (5) calendar days prior to the public hearing to the municipal clerk of such other municipality or municipalities a copy of the notice of the substance of every appeal, together with a copy of the official notice of such public hearing.
Required Referrals. 
A full statement of any appeal that meets the specific referral requirements of Sections 239(l) and 239(m) of the General Municipal Law shall also be referred, prior to the public hearing, to the Regional State Park Commission having jurisdiction over any State park or parkway within five hundred feet (500’) of the property affected by such appeal and to the Columbia County Department of Planning for review by the Columbia County Planning Board. No action shall be taken by the ZBA until an advisory recommendation has been received from said County Planning Board or thirty (30) calendar days have elapsed since the Planning Department received such full statement. In the event that the County Planning Board recommends disapproval of the requested variance or the attachments of conditions thereto within such time period or at a later date prior to final action by the Zoning Board of Appeals, the ZBA shall not act contrary to such recommendation except by a vote of a majority plus one (1) of all the members after the adoption of a resolution fully setting forth the reasons for such contrary action. Within thirty (30) calendar days after such final action, the ZBA shall file a report of the final action it has taken with the County Planning Board.
The application or appeal for a variance shall be referred prior to the public hearing to the County Planning Board for its review and recommendations. No action shall be taken by the ZBA until an advisory recommendation has been received from said Planning Board or thirty (30) calendar days have elapsed since the County Planning Board received such application or appeal for a variance.
Decisions. Every decision of the Zoning Board of Appeals (ZBA) on an appeal or request shall be made within sixty-two (62) calendar days of the close of the hearing by the ZBA, shall be recorded in accordance with standard forms adopted by the ZBA and shall fully set forth the circumstances of the case and contain a full record of the findings on which the decision is based, including record of compliance with the applicable provisions of SEQR, Article 8 ECL and Title 6 Part 617 NYCRR. Every decision shall be by resolution of the ZBA, with such decision being filed in the Office of the Town Clerk within five (5) business days thereof and a copy mailed to the Applicant. The ZBA shall also notify the Code Enforcement Officer within five (5) business days of the decision, and shall additionally notify the Secretary of the Planning Board, and any affected municipality given notice of hearing of its decision in each case. If applicable, a report on the action taken shall also be filed within seven (7) calendar days thereof with the Columbia County Department of Planning. A copy of each decision should also be forwarded by the Town Clerk to the Town Assessor’s Office to be included in the file for the subject property, but failure to forward the decision to the Assessor shall not, in any event, affect the validity of the decision by the Zoning Board of Appeals.
Attachment of Conditions. The ZBA shall, in the granting of both Use and Area Variances, have the authority to impose such reasonable conditions and restrictions as are directly related to and incidental to the proposed use of the property, which conditions and restrictions shall run with the property as long as the land is used for the purpose under which the variance was granted. Such conditions shall be consistent with the spirit and intent of this Zoning Law, and shall be imposed for the purpose of minimizing any adverse impact such variance may have on the neighborhood or community.
Expiration of Approval. Unless construction or use is diligently commenced within one (1) calendar year from the date of the granting of a variance, such variance shall become null and void. This time period may be extended by the Zoning Board of Appeals for just cause upon appeal of the applicant.
Strict Construction. All provisions of this Zoning Law pertaining to the Zoning Board of Appeals shall be strictly construed. The ZBA shall act in full conformity with all provisions of law and of this Zoning Law and in strict compliance with all limitations contained therein, provided, however, that if the procedural requirements set forth in this Zoning Law have been substantially observed, no Applicant or Appellant shall be deemed deprived of the right of application or appeal.
[bookmark: D.ReliefFromDecisions][bookmark: _Toc219549466]110-D.	Relief from Decisions
Any person or persons jointly or severally aggrieved by any decision of the Zoning Board of Appeals may apply to the Supreme Court of the State of New York for relief through a proceeding under Article 78 of the Civil Practice Laws and Regulations of the State of New York. Such proceeding shall be governed by the specific provisions of Article 78, except that the action must be initiated as therein provided within thirty (30) calendar days after the filing of the ZBA's decision in the Office of the Town Clerk.
[bookmark: E.Rehearing][bookmark: _Toc219549467]110-E. 	Rehearing
A motion for the Zoning Board of Appeals to hold a hearing to review any order, decision or determination of the ZBA not previously reviewed may be made by any member of the ZBA. A unanimous vote of all members of the ZBA is required for such rehearing to occur. Such rehearing is subject to the same notice provisions as an original hearing. Upon such rehearing, the ZBA may reverse, modify or annul its original order, decision or determination upon the unanimous vote, provided that the ZBA finds that the rights vested in persons acting in good faith in reliance upon the reviewed order, decision or determination will not be prejudiced thereby.
[bookmark: F.OtherProvisionsOfTownL][bookmark: _Toc219549468]110-F.	Other Provisions of Town Law Section 267-a
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[bookmark: _Section_120_-]All other provisions of Section 267-a of the Town Law with regard to Zoning Board of Appeals procedure, not set forth herein, are incorporated herein by reference and shall apply to the Zoning Board of Appeals.
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Section 120 -  Amendments
Authorization
Legislative Act
Advisory Report of the Planning Board
Town Board Procedures
This Zoning Law, or any part thereof, including the Zoning District Map indicating the various district boundaries, may from time to time be amended, supplemented, changed, modified or repealed by the Town Board of the Town of Taghkanic by Local Law pursuant to the provisions of Article 3 of the Municipal Home Rule Law.
[bookmark: A.Authorization.][bookmark: _Toc219549470]120-A.	Authorization
An amendment to this Zoning Law may be initiated in one of three ways:
1. By the Taghkanic Town Board upon its own motion;
1. By resolution of the Planning Board or Zoning Board of Appeals, filed with the Town Clerk, wherein certain changes to, or repeal of certain provisions of, this Zoning Law are recommended; or
1. By petition duly signed and acknowledged by a land owner in any Zoning District or part thereof requesting an amendment, supplement or change in the regulations prescribed for such Zoning District or part thereof.
[RF: 120-A.3 Refers to owner having frontage in a district. Why would this not just be ownership of land. 50% ownership is a large number. At times property owners may want to petition for their particular parcel to change form one zoning district to another, by example where the abut another district.] (BA) See changes above in 3.
[bookmark: B.LegislativeAct.][bookmark: _Toc219549471]120-B.	Legislative Act
Consideration of an amendment to this Zoning Law will be deemed to be a legislative act. Nothing herein shall require the Town Board to accept for consideration or adoption any application or petition for amendment, any amendment recommended by the Planning Board, or by petition or by application for a Zoning District Map amendment. The determination by the Town Board to consider, enact or deny the proposed amendment shall be deemed to be a legislative act within the sole discretion of the Town Board and such determination shall be made with due regard to requirements set forth in New York State Town Law that all land use controls shall be in accordance with the Town of Taghkanic Comprehensive Plan.
[bookmark: C.ReportOfThePlanningBoa][bookmark: _Toc219549472]120-C.	Advisory Report of the Planning Board
In the event the Town Board determines to process the application for an amendment initiated on its own motion, by petition or by application, the proposed amendment shall be referred to the Planning Board for a report and recommendation thereon. In undertaking such review, the Planning Board shall make inquiry and provide recommendation concerning the matters specified below:
1. Whether such change is consistent with the purposes embodied in this Zoning Law as applied to the particular Zoning Districts concerned;
1. Which areas and establishments in the Town will be directly affected by such change and in what way will they be affected;
1. Whether adequate public school facilities, other public services and other support facilities exist or can be created to serve the needs of any additional development that may occur as a result of such change;
1. The indirect implications of such change in its effect on other regulations;
1. Whether such proposed amendment is consistent with the underlying objectives of this Zoning Law;
1. Whether such proposed amendment is consistent with the goals, objectives, and upon the growth of the Town as envisioned by the Town of Taghkanic Comprehensive Plan;
1. Whether the use(s) permitted by the proposed change would be appropriate in the area concerned;
1. Whether the proposed change is in accordance with any existing or proposed plans in the vicinity;
1. Whether the proposed amendment is likely to result in an increase or decrease in the total zoned residential capacity of the Town and the probable effect thereof.
The Planning Board shall submit its report within sixty (60) calendar days after receiving such referral from the Town Board. Failure of the Planning Board to report within the required time period shall be deemed to be a recommendation of approval of the proposed amendment.
In the event the application for an amendment is initiated by the Planning Board, the Planning Board shall include in its Resolution, its report and recommendation in accordance with the provisions of this Section.
[bookmark: D.TownBoardProcedure.][bookmark: _Toc219549473]120-D.	Town Board Procedures
1. Public Notice and Hearing. The Town Board, by resolution adopted at a stated meeting, shall fix the time and place of a public hearing on the proposed amendment and cause notice thereof to be given as follows:
By publishing a notice at least ten (10) calendar days prior to the time of such hearing in the official Town of Taghkanic Website and the official newspaper of the Town, specifying:
[RF: 120-D.1 The public hearing has a requirement of 30 days’ notice, why would this be more than required for a normal zoning local law which is 10 days prior pursuant to Town Law §264(1)?] (BA) Changed to 10 days in 1a above.
  The nature of the proposed amendment;
  The specific land or land use district affected; and
  The date, time and place where the public hearing shall occur.
1. By providing a copy of such notice of any proposed change or amendment affecting property within five hundred feet (500’) of any other municipality, either personally or by mail to the Clerk of such municipality, at least thirty (30) calendar days prior to the date of such public hearing.
1. By providing a copy of such notice of any proposed change or amendment affecting property within five hundred feet (500’) of the boundary of a County park, State park, or State parkway, either personally or by mail to the Clerk of the Columbia County Board of Supervisors, State of New York Regional Park Commission having jurisdiction over such State park or parkway, or other person performing like duties, at least thirty (30) calendar days prior to the date of such public hearing.
1. Required Referral. The Taghkanic Town Board shall transmit a full statement of any proposed amendment, (whether a map amendment or a text amendment) that meets the referral requirements of Sections 239(l) and 239(m) of the General Municipal Law, to the Columbia County Department of Planning for its review and recommendation. No action shall be taken by the Town Board on such proposed amendment until a recommend- ation has been received from the Columbia County Department of Planning or thirty (30) calendar days have elapsed since said Department received such full statement. In the event that the Columbia County Department of Planning recommends modification thereof within such time period or at a later date prior to final action by the Town Board, the Town Board shall not act contrary to such recommendation except by the vote of a majority plus one (1) of all the members after the adoption of a resolution fully setting forth the reasons for such contrary action. Within thirty (30) calendar days after such final action, the Town Board shall file a report of the final action it has taken with the Columbia County Department of Planning.
1. Compliance with SEQR. The Town Board, in its consideration of the amendment to the Zoning Law, shall comply with the provisions of SEQR prior to adoption.
1. Town Board Action. The Town Board may approve any such proposed amendment by a majority vote of said Board, except that a favorable vote of at least four (4) members of the Town Board, i.e., a majority plus one (1), shall be required if:
1. Action being taken is contrary to the advisory recommendation received from the Columbia County Department of Planning under the provisions of Section 239(l) or (m) of the General Municipal Law. If the action taken is contrary to the advisory recommendation of the Columbia County Department of Planning, a report on the action, setting forth the reasons for the contrary action, shall be filed within thirty (30) calendar days of the final action, with said Department; or
1. The provisions of Section 265(1) of the Town Law regarding written protests to proposed map or text amendments to this Zoning Law shall not apply to the Town of Taghkanic.
NOTE: Regulations 5 (Fee) and 6 (Consultant’s Fee) have been deleted.
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Section 130 - Interpretation and Application
Intent
Severability
Conflict with Other Laws
Effect of Existing Violations
Periodic Review Required
When Effective
[bookmark: A.Intent][bookmark: _Toc219549475]130-A.	Intent
In their interpretation and application, the provisions of this Zoning Law shall be held to be the minimum requirements adopted for promotion of the public health, safety, comfort, convenience and general welfare.
[bookmark: B.Severability][bookmark: _Toc219549476]130-B.	Severability
If any Section or specific part or provision or standard of this Zoning Law or the application thereof to any person or circumstance be adjudged invalid by any court of competent jurisdiction, such judgment shall be confined in its operation to the part, provision or application directly involved in the controversy in which such judgment shall have been rendered, and shall not affect or impair the validity of the remainder of this Zoning Law or the application thereof to other persons or circumstances; and the Town Board hereby declares that it would have enacted this Zoning Law or the remainder thereof had the invalidity of such provision or application thereof been apparent. If any Zoning District boundary that may exist in the future is found by a court to be invalid for any reason, the decision of the court shall not affect the validity of any other section, provision, standard, or district boundary of these regulations, except the provision in question. The other portions of these regulations not affected by the decision of the court shall remain in full force and effect.
[bookmark: C.ConflictWithOtherLaws][bookmark: _Toc219549477]130-C.	Conflict with Other Laws
Except where specifically provided to the contrary, it is not intended by this Zoning Law to repeal, abrogate, annul or in any way to impair or interfere with any rules, regulations or permits previously adopted or issued or which shall be adopted or issued pursuant to law relating to the use of buildings, structures, shelters or premises; nor is it intended by this Section to interfere with or abrogate or annul any easements, covenants or other agreements between parties; provided, however, that where this Zoning Law imposes a greater restriction upon the use of buildings or premises or requires larger open spaces than are imposed or required by any other statute, rule, regulation or permit, or by any easement or agreement, the provisions of this Section shall control. In the event of any conflict between any provisions of this Section, the more restrictive provisions shall control.

[bookmark: D.EffectOfExistingViolati][bookmark: _Toc219549478]130-D.	Effect of Existing Violations
[RF: This language states no town approvals or permits can be issued if a property has an existing violation. The issue is a “violation” is a legal conclusion after an adjudication by a court, finding guilt. So, it is not up to the CEO to deny an application for a permit because he believes there exists another violation on the property. Technically that is not permissible. Meaning he could not deny a permit for an above ground pool because a junk car is on the property. Better to use his discretion to condition the issuance of the permit upon the removal of the junk car. However, the intent of this section is understood and present in some codes, just enforceability could be subject to challenge.]  If I’m reading this correctly, using the term “violation” means guilt has been established. The CEO is denying an application because the court has determined guilt and is requiring that the junk car be removed prior to the above-ground pool permit being issued. I think that’s reasonable.
No Subdivision, Site Plan or Special Use Permit shall be approved; no Building Permit, Certificate of Use, Certificate of Compliance or Certificate of Occupancy issued; or variance granted under this Zoning Law for any premises upon which there is an existing violation of this Zoning Law or any related Town, County or State regulation governing either building construction, development or the use of land, buildings and structures within the Town of Taghkanic. This limitation does not, however, prohibit such an approval, issuance, or grant with respect to a legal non-conforming use or legal non-conforming structure.
[bookmark: E.PeriodicReviewRequired][bookmark: _Toc219549479]130-E.	Periodic Review Required
The Town Code Enforcement Officer, Planning Board Chair, and Chair of the Zoning Board of Appeals will inform the Town Board on as as-needed basis of any conflicts or issues with the provisions of this Zoning Law, recommending such changes or amendments, if any, which may be desirable in the interest of the Town’s public health, safety, comfort, convenience and general welfare.  
[bookmark: F.WhenEffective]In addition, the Town Code Enforcement Officer, Planning Board Chair, and Chair of the Zoning Board of Appeals will submit to the Town Board on an annual basis a written report outlining any such conflicts or issues, as well as any trends that have developed that may require an amendment to this Zoning Law.  
[bookmark: _Toc219549480]130-F.	When Effective
This Zoning Law shall become effective immediately upon its filing in the Office of the Secretary of State of the State of New York, in accordance with the applicable provisions of law, specifically, Article 27 of the Municipal Home Rule Law.
(BA) I thought we already addressed all these issues:
[RF: Uses you may want to consider to add to regulate or not allow:
· Campgrounds – resort type “glamping” facilities are now a use not like traditional campgrounds.
· Special Event Venues – wedding venues, barns, fields, retreats, concerts are popular in rural areas.
· Theater or outdoor venue – Drive in, Theater groups, like PS21, Mac-Haydn Theatre.
· Battery Energy Storage Systems (BESS) – are a new public utility use with a model law form NYSERDA. Brewery / Distillery / Winery – as part of a farm operation, or independently, encompassing visitors and restaurants.
· Self-Storage Facilities – are popular everywhere.]


[RF: Uses you may want to consider to add to regulate or not allow:
· Campgrounds – resort type “glamping” facilities are now a use not like traditional campgrounds.
· Permitting & Licensing: All campgrounds must obtain a Permit to Operate from the New York State Department of Health (NYSDOH).
· Site Density & Size: Individual campsites typically require a minimum of 1,500 square feet, often with specific requirements for a contiguous area (e.g., 500+ sq ft) with a slope of 3% or less.
· Separation Distances: A minimum 10-foot separation distance is required between camping units on adjacent sites.
· Clearance & Setbacks: At least 5-foot clearance must be maintained between a camping unit and the campsite boundary. Many local codes adopt 50-foot to 200-foot setbacks from property lines or public rights-of-way.
· Fire Safety: Fire apparatus access roads must be at least 20 feet wide with 13-foot 6-inch vertical clearance. Open flame cooking is prohibited within 10 feet of a unit, and fire pits must comply with local fire safety standards.
· Infrastructure & Utilities: Water and sewage systems must comply with NYS DOH and DEC regulations, prohibiting individual on-site disposal systems if a community system is required.
· Sanitary Facilities: Potable water and adequate toilet/shower facilities must be provided based on the number of sites, typically required to be within a specific distance (e.g., 500 feet) of all sites. 
· Camping Unit Definition: Define "camping unit" as a portable shelter (tent, RV) intended for temporary occupancy (typically <30 days), excluding permanent structures.
· Recreational Space: Often 5% to 10% of the gross land area should be dedicated to recreation.
· Screening: Requiring vegetative buffers or fencing for sites adjacent to residential properties.
· Parking: Minimum of one off-street parking space per site.
GLAMPING 
NYS glamping regulations are largely dictated by local town zoning laws, which often categorize glamping as campgrounds, short-term rentals, or temporary dwellings. Key regulations usually require special use permits, setbacks (often 50–125 ft), 90-day maximum stays, fire-safe materials, and strict DOH sanitary compliance for septic. 
[image: ecode360.com]ecode360.com +4
Common NYS Local Zoning Requirements:
· Permitting & Zoning: Glamping is often not permitted by right. A special use permit is usually needed from the planning board.
· Setbacks & Buffers: Typical requirements demand vegetative buffers of 50 feet or more from property lines and up to 125 feet from roads.
· Health Department Regulations: If glamping involves more than one unit, the NYS Department of Health often classifies it as a campground, requiring detailed site plans, approved septic systems, and potable water.
· Structure Specifics: Units under 200 sq ft may avoid some building codes, but must still comply with local safety requirements. Platforms must be approved, and many towns mandate they be under 12 inches off the ground.
· Operational Limitations: Many localities restrict the number of permits per parcel (e.g., two per year) and require units to be removed after a set period. 
· 
Special Event Venues – wedding venues, barns, fields, retreats, concerts are popular in rural areas. Typical Local Zoning Requirements
· Special Use Permits (SUP): Most towns require a SUP for commercial events (weddings, parties, corporate events) on private property, particularly in rural or residential districts.
· Site Plan Review: Planning boards often require a site plan to review parking, traffic, safety, and compatibility with neighboring properties.
· Event Limits: Zoning codes often set limits on the number of events per year and the number of consecutive days for an event (e.g., maximum 12 days in a 12-month period).
· Operational Controls: Local laws frequently set hours of operation (e.g., 10:00 p.m. or 11:00 p.m. curfews) and noise restrictions.
· Setbacks and Acreage: Local laws may require a minimum acreage (e.g., 3 acres or more) and set large setbacks from property lines for the event area (e.g., 500 feet in some cases). 
Town of Claverack +5
Structure and Safety Regulations
· Building Inspections: Tents, barns, and other temporary structures must typically be inspected and approved by a Code Enforcement Officer for public assembly.
· Occupancy Limits: Occupancy loads must comply with the NYS Uniform Code and be posted.
· Emergency Access: Site plans must show adequate parking and access for emergency vehicles.
· Sanitary Facilities: Requirements for adequate toilet facilities, often portable, must be met for the duration of the event.


· 
· 
· Theater or outdoor venue – Drive in, Theater groups, like PS21, Mac-Haydn Theatre.
Drive-In Theatre Zoning Regulations
· Location Restrictions: Often restricted to C7/C8 (Commercial) or Manufacturing districts, frequently requiring a minimum distance from residential zones (e.g., 200 feet).
· Capacity & Access: Maximum capacity is often limited (e.g., 500 cars) and requires direct access to major or secondary streets, rather than small residential roads.
· Site Requirements: Regulations may mandate specific screening (fencing or landscaping) to reduce light, noise, and glare, and require proper surfacing for all access roads.
· Separation of Entry/Exit: Driveways for entry and exit are often required to be separate and at least 100 feet apart to manage traffic flow.
· Overlay Districts: Some towns use "Drive-In Overlay Districts" to specifically control or prohibit these uses in pedestrian-heavy town centers. 


· 
· Battery Energy Storage Systems (BESS) – are a new public utility use with a model law form NYSERDA. 
21 page model law This document is a comprehensive guide for local governments on developing and implementing regulations for battery energy storage systems.
Purpose and Authority of the Law
· The law aims to regulate the installation, operation, and decommissioning of battery energy storage systems (BESS) to protect public health, safety, and welfare.
· It is adopted under specific New York State legal authorities to enable local governments to establish zoning and land use regulations for BESS.
Definitions of Key Terms
· Clarifies classifications such as Battery, Battery Energy Storage System (Tier 1 ≤600kWh, Tier 2 >600kWh), and related components.
· Defines structures like Dedicated-Use Buildings, Non-Dedicated Buildings, and terms related to safety, permits, and environmental standards.
Applicability and Scope
· Applies to all new permitted, installed, or modified BESS after the law's effective date.
· Excludes routine maintenance and repairs; modifications increasing capacity are subject to regulation.
General Regulatory Requirements
· Mandates building and electrical permits for all BESS installations.
· Requires compliance with the Uniform Code, Energy Code, and other relevant standards during design and installation.
Permitting Processes for Different System Sizes
· Tier 1 BESS are permitted in all zones without site plan review, subject to permits.
· Tier 2 BESS require a special use permit, public hearings, and site plan approval, with detailed application procedures.
Safety and Design Standards
· BESS must be certified by recognized testing laboratories (UL standards).
· Site access, signage, lighting, vegetation management, noise limits, and fencing are regulated to ensure safety.
· Decommissioning plans and funds are required for system removal and site restoration.
Site Plan and Development Requirements
· Tier 2 BESS need detailed site plans including property features, electrical diagrams, and equipment specifications.
· Must include emergency operations, safety, and maintenance plans, with provisions for ownership changes.
Setbacks, Height, and Screening
· Tier 2 BESS must meet local setback and height restrictions.
· Enclosed with fencing and screened from neighboring properties using landscaping or architectural features.
Decommissioning and Abandonment
· Systems are considered abandoned after more than one year of inactivity.
· Owners must submit decommissioning plans and maintain funds or bonds for removal costs.
Enforcement and Legal Provisions
· Violations are subject to existing local enforcement mechanisms.
· The law includes severability clauses to maintain validity if parts are invalidated.

· Brewery / Distillery / Winery – as part of a farm operation, or independently, encompassing visitors and restaurants.
· Definition of Farm Operation: Include "Farm Brewery," "Farm Cidery," "Farm Distillery," and "Farm Winery" in the zoning ordinance definitions, aligning them with NYS Agriculture and Markets Law and applicable NYS Liquor Authority licenses.
· Permitted Districts: Classify these businesses as "permitted by right" or "special permitted uses" in agricultural or rural residential (RA) districts.
· Agricultural Nexus: Require a percentage of inputs (hops, grapes, grains) to be sourced within New York State, consistent with the farm brewery/winery license requirements.
· Accessory Uses: Explicitly permit, as accessory to production:
· Tasting rooms (retail marketing of products).
· Sale of ancillary items (bottles, glasses, branded gear).
· Educational tours.
· Site Plan Review & Parking: Set standards for parking, parking lot lighting, and noise to accommodate agricultural tourism (e.g., parking plans for busy weekends).
· Special Permit for Events: For events outside of regular tasting room operations (e.g., concerts, large festivals), require a special permit process to manage noise, traffic, and public safety.
· "Farm Alcohol Production Facilities: The manufacturing, blending, fermentation, and bottling of alcoholic beverages, provided the facility holds a valid NYS farm brewery, cidery, distillery, or winery license, and uses ingredients grown on-site or sourced within NYS, including a tasting room as an accessory use."
Legal Considerations
· Ag & Markets Protection: Note that if a farm operation is in an Agricultural District, local laws cannot "unreasonably restrict" farm practices.
· Use Limitations: Municipalities (e.g., Gorham, NY) may require special permits in commercial districts but allow them by right in agricultural districts.
· Building Code: Ensure compliance with NYS building codes for mixed-use (manufacturing/retail) structures.
· 
· Self-Storage Facilities – are popular everywhere.
· Permitted Districts: Typically allowed in heavy commercial, light industrial, or planned development districts, often via a special use permit to evaluate neighborhood impact.
· Site Plan Requirements:
· Access: Minimum 20-foot wide fire apparatus access roads with all-weather surfaces.
· Screening/Landscaping: Often requires 35% minimum landscaping and buffering from residential zones.
· Lighting: Must be downward-facing and compliant with dark-sky standards to prevent light pollution.
· Building Design & Usage:
· Access: Units should only be accessible from the interior of the building, especially in multi-story facilities, to improve security and aesthetics.
· Usage Restrictions: Lease agreements must explicitly prohibit the storage of hazardous materials, flammable materials, and explosives.
· Signage: Non-reflective, durable signage detailing contact information.
· Operational Standards:
· Parking/Traffic: Designated loading/unloading areas with adequate turning radii for trucks, often considered a low-traffic generator compared to retail.
· Fire Safety: Compliance with 2020 FCNYS Section 503, including potential requirements for automatic sprinkler systems and firewalls.
· Lien Law Compliance: Site design should allow for accessibility during legal lien sales. 
[image: Town of Cortlandt (.gov)]Town of Cortlandt (.gov) +7
It is recommended that developers or municipalities check specific municipal code websites, such as eCode360, for existing local regulations.
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Appendix A: Conservation Subdivision Regulations
1. Purposes. Conservation Subdivision is an important way to maintain rural character and environmental quality in the Town of Taghkanic through preservation of large tracts of undeveloped lands, while providing cost savings to the Town and landowners. Conservation Subdivision is a more flexible approach to land development than conventional subdivision. It is intended as an alternative to the rigid and sprawling pattern of suburban development that occurs when lots and dwelling units are laid out in a dispersed low-density pattern over the landscape with little regard for natural, cultural and scenic resources.
Pre-Application Procedure. A pre-application conference is mandatory so the Planning Board can determine whether the proposed subdivision will be subject to Section 60-F. of this Zoning Law. Such pre-application conference is scheduled with the Planning Board and at this time, applicants are also encouraged to meet simultaneously with a land trust to discuss design concepts and conservation easements. The applicant shall make a deposit, in accordance with the Town’s Fee Schedule, sufficient to cover the pre-application expenses, when required for review by the Town’s professionals. Conservation Subdivision is required for all subdivisions of ten (10) or more lots and is recommended for subdivisions of less than ten (10) lots. The Planning Board shall give careful consideration to the following characteristics should the landowner seek subdivision approval for less than ten (10) lots:
Slopes: slopes of fifteen percent (15%) or greater on twenty-five percent (25%) or more of the property; or
Water resources: wetlands, wetland buffers, municipal water supply watershed areas, New York State Protected Streams, identified aquifer and aquifer recharge areas, stream corridors and flood-prone areas; or
Agricultural lands: farmland within a New York State certified Agricultural District, lands within five hundred feet (500’) of a New York State certified Agricultural District, or soils classified in groups 1 to 3 (prime farmland soils) of the New York State Soil Classification System; or
Forest management: sites where active growing, harvesting or processing of timber is conducted in a manner consistent with § 480-a of the New York State Real Property Tax Law; or
Community water and/or sewer: sites where community sewer, community water, or community water and sewer are available or planned; or
Critical Environmental Areas: lands within or contiguous to a Critical Environmental Area designated pursuant to Article 8 of the Environmental Conservation Law; or
Important undeveloped lands: lands contiguous to publicly owned or designated undeveloped lands, privately owned designated natural areas, identified areas of biodiversity or other areas of important undeveloped lands identified by a conservation organization, local land trust or government agency; or
Historic and structures and sites: historic and structures or areas of national, state or local importance such as a structure or site listed on the National Register of Historic Places, a multiple resource district, local landmarks, and identified archaeologically sensitive areas; or
Scenic Viewsheds and Special Features: sites bordering designated State, County or Town Scenic Roads, “Natural Resources” identified in the Town’s Comprehensive Plan, and any other significant feature of community importance identified in a Town planning document; or
Significant natural areas and features: areas with rare vegetation, significant habitats, or habitats of endangered, threatened or special concern species as determined by the New York State Department of Environmental Conservation (Natural Heritage Program), mature forests over one hundred (100) years old, locally important, or unique natural or geological formations; or
Trails: existing and potential or planned trails, bikeways, and pedestrian routes of Town, County, or State significance; or
Recreation: lakes, ponds or other significant recreational areas or opportunities or sites designated in the Town Comprehensive Plan.
Permitted, Accessory and Special Permit Uses. Permitted, Accessory and Special Permit Uses within a Conservation Subdivision shall be the same as those otherwise allowed in the Zoning District in which the development is located. As an alternative to single-family detached dwellings, single-family attached dwellings and multi-family structures are also permitted in Conservation Subdivisions, provided common areas are in condominium or cooperative ownership for single-family attached dwellings or unified ownership for multi-family structures. Such dwellings shall be designed to resemble a single-family dwelling, as shown in Section 60-Q.5., in keeping with the rural character and traditional agricultural groupings of dwellings found in the Town of Taghkanic. In no case shall an individual structure contain more than four (4) dwelling units. Site Plan Approval, in accordance with Section 90, is required for all attached or multi-family developments. Undeveloped land uses, as identified in Section 60-F., herein, shall be considered permitted and/or accessory uses in a Conservation Subdivision.
Density Based Upon Yield Subdivision Plan. The maximum permitted number of lots or dwelling units within a Conservation Subdivision shall not exceed the number of units that, in the Planning Board’s judgment, would be permitted if the land were subdivided into conventional lots. Such lots shown shall be fully conforming to the minimum lot size and density requirements of this Zoning Law.  The Planning Board remains responsible for the determination of whether a Conservation Subdivision is appropriate for the land. To determine density, the applicant shall submit a “Yield Subdivision Plan”, designed so that no variances or waivers from any provision of the Town of Taghkanic Code shall be necessary and meeting the following requirements:
A Yield Subdivision Plan shall be prepared as a conceptual sketch plan, in accordance with the density and other development standards for the applicable Zoning District(s), based upon the Density Control Schedule and other requirements found in Section 50 of this Zoning Law. The lots shown on a Yield Subdivision Plan shall be the maximum number of lots permissible in a Conservation Subdivision. The Planning Board shall reach a consensus on the maximum number of lots permissible in the Yield Subdivision Plan prior to initiation of the Four-Step Conservation Subdivision Design Process.
Yield Subdivision Plans shall show conventional lots with applicable setbacks and bulk requirements found in Section 50, roads, rights-of-way, and other pertinent features specified by this Zoning Law, Regulations for the Subdivision of Land, and Highway Specifications.
Yield Subdivision Plans shall be realistic and must not show potential house sites or roads in areas that would not ordinarily be legally permitted in a conventional subdivision such as encroaching upon State Protected Freshwater Wetlands or Federal Jurisdictional Wetlands present on a site. Lands which are subject to flooding, comprised of Federal, State or locally important freshwater wetlands and a one hundred foot (100’) upland buffer, ponds, streams and/or slopes in excess of twenty-five percent (25%) shall not be considered suitable for building development for purposes of this analysis.
Partial Conservation Subdivision. No lot in a Conservation Subdivision may be further subdivided except under the following conditions:
The total number of lots which would result on the parcel does not exceed the number determined in accordance with the Yield Subdivision Plan procedures set forth herein at the time of the original subdivision. The Planning Board may waive submission of documentation of the full lot count where, in the Planning Board's judgment, the number of lots proposed is substantially less than the total allowable lot count.
The applicant executes a conservation easement that sets aside conservation land on a pro rata basis in connection with the land being subdivided rather than the entire parcel. For example, if a parcel is large enough to accommodate ten (10) lots, but the applicant is proposing only five (5) lots, the applicant may do a Conservation Subdivision on one-half (½) of the property, preserving the amount of undeveloped land required for the portion to be developed rather than the amount required if the entire property were developed.
The undeveloped land must be in a configuration that will preserve buildable land of conservation value based upon a conservation analysis, and must allow for subsequent extension of the Conservation Subdivision, unless the applicant elects to preserve the remainder of the parcel as undeveloped land. In this case, the preserved undeveloped land does not need to be contiguous with the building lots.
This provision may not be used to circumvent the restrictions on segmentation under SEQR.
Conservation Subdivision Design Process. Once the maximum permissible number of lots in a Conservation Subdivision has been established through analysis of a Yield Subdivision Plan, the next step is to create a Conservation Subdivision Design layout. Lot sizes and other dimensional requirements are flexible, provided the average density of the Conservation Subdivision does not exceed the Yield Subdivision Plan’s density determination. The dwelling units, driveways, and roads shall be sited on those portions of the parcel most suitable for development while protecting significant contiguous undeveloped land. In a Conservation Subdivision, the design process shall include an identification of primary and secondary conservation lands (as defined herein) within a parcel(s). This consists of those elements most valued by the community, as illustrated on Figures 1a and 1b below. Illustrations of the Conservation Subdivision Design Process are provided to assist applicants and landowners. The steps are as follows:
Sketch Plan. A Sketch Plan shall first be submitted by the applicant as a diagrammatic basis for informal discussions with the Planning Board regarding the design of a proposed Conservation Subdivision.

The purpose of the Sketch Plan is to allow for an expedient review of proposed new subdivisions in conformance with this Zoning Law, Subdivision Regulations and the Town’s Comprehensive Plan. Sketch Plan submission is a way to help applicants and Planning Board members develop a better understanding of the property and to help establish an overall design approach that respects its special or noteworthy features, while providing for the density allowed under this Zoning Law. The Planning Board shall reach a consensus on the Sketch Plan before an applicant may proceed with a Preliminary Plan.

To provide a full understanding of the site's potential and to facilitate the most effective exchange with the Planning Board, the Sketch Plan shall include the information listed in items (1) through (7) below. This information may be wholly based upon existing mapping and data available from Town, County, State and Federal agencies so that no on-site studies are necessary at this stage of the process. 

In the event of a conflict between the Conservation Subdivision Regulations found in this Zoning Law and the Town of Taghkanic Subdivision Regulations, this Zoning Law shall take precedence. Many of these items can be taken from the Existing Resources Map, a document that must in any case be prepared and submitted prior to the date of the Site Inspection, which precedes the Preliminary Plan review process.
1. The information required by Article VI, Section 43 of the Town of Taghkanic Subdivision Regulations;
1. 100-year floodplain limits, and approximate location of wetlands and wetland buffers, if any;
1. Topographical and physical features, including existing structures, wooded areas, hedgerows, and other significant vegetation, steep slopes (over fifteen percent (15%) and over twenty-five percent (25%), identified separately), stonewalls, soil types (prime, statewide significant and hydric soils identified as such), ponds, streams within two hundred feet (200’) of the tract, and existing rights-of-way and easements;
1. Schematic layout indicating a general concept for land conservation and development areas ("bubble" format is acceptable for this delineation of conservation areas);
1. In the case of land development plans, proposed general layout, including building locations, parking lots, and undeveloped lands;
1. Site Context Map. A map showing the location of the proposed Subdivision within its neighborhood context shall be submitted and such map may be based on existing mapping in the public domain. For all sites, such maps shall be at a scale not less than 1" = 1000', and shall show the relationship of the subject property to natural and manmade features existing within two thousand feet (2,000’) of the site. The features that shall be shown on Site Context Maps include topography and streams (from USGS maps), State and/or Federal wetlands, woodlands over one-half acre in area (from aerial photographs), ridgelines, public roads and trails, utility easements and rights-of-way, public land, land protected under conservation easements, and land included as undeveloped land in a Conservation Subdivision;
1. Step 1 of the Four-Step Design Process for Conservation Subdivisions outlined in Appendix A.5.c.(1) below.
Preliminary Plan Documents. A Preliminary Conservation Subdivision Plan shall consist of and be prepared in accordance with the following requirements as specified at the Sketch Plan Conference.
1. The submission requirements of Article VI Section 44 of the Town of Taghkanic Subdivision Regulations, and;
1. Existing Resources and Site Analysis Plan. For all Conservation Subdivisions.  An Existing Resources and Site Analysis Plan shall be prepared by the applicant to provide a comprehensive analysis of existing conditions, both on the proposed development site and within five hundred feet (500’) of the site. The Existing Resources and Site Analysis Plan becomes the basis for the Four-Step Design Process. Conditions beyond the parcel boundaries may be described on the basis of existing published data available from governmental agencies and from aerial photographs.

The Planning Board shall review the Plan to assess its accuracy and thoroughness. Unless otherwise specified by the Planning Board, such plans shall be prepared at the scale of 1" = 100' or 1" = 200', whichever would fit best on a single standard size sheet not exceeding thirty-six inches by forty-two inches (36” by 42”). The following information shall be included in this Plan:
Topography, the contour lines of which should be at two foot (2’) intervals, determined by photogrammetry that is publicly available on NYS gis maps (although ten foot (10’) intervals are permissible beyond the parcel boundaries, interpolated from published USGS maps). The determination of appropriate contour intervals shall be made by the Planning Board, which may specify greater or lesser intervals on exceptionally steep or flat sites. Slopes between fifteen percent (15%) and twenty-five percent (25%) and exceeding twenty-five percent (25%) shall be clearly indicated. Topography shall be prepared by a professional land surveyor or professional engineer from publicly available stereoscopic aerial photography and shall be coordinated with official USGS benchmarks.
The location and delineation of ponds, streams, and natural drainage swales as well as the 100-year floodplains and wetlands, as defined by the State of New York and the US Army Corps of Engineers.
Vegetative cover conditions on the property according to general cover type including cultivated land; permanent grassland; old field; hedgerow; woodland and wetland; trees of significance by virtue of species, age, size or uniqueness; and the actual canopy line of existing trees and woodlands.
Soil series, types and phases, as mapped by the U.S. Department of Agriculture, Natural Resources Conservation Service in the Columbia County Soil Survey, and accompanying data published for each soil relating to its suitability for construction and for septic suitability.
Ridge lines and watershed boundaries shall be identified.
Geologic formations on the proposed development parcel including rock outcrops, based on available published information and/or field survey obtained by the applicant.
The location and dimensions of all existing streets, roads, buildings, utilities and other man-made improvements.
Locations of all historically significant sites or structures on the parcel and on any abutting parcel whether identified in the Town of Taghkanic Comprehensive Plan or listed on the National or State Registers of Historic Places, and in compliance with SEQRA.
Locations of existing and proposed trails that have been in public use (pedestrian, equestrian, bicycle, etc.) or proposed in the Town of Taghkanic Comprehensive Plan, New York State Open Space Plan or by Columbia County, the State of New York or the Hudson River Valley Greenway.
All easements and other encumbrances of property which are or have been filed of record with the Columbia County Clerk’s Office shall be shown on the plan.
Four-Step Design Process for Conservation Subdivisions. All Sketch Plans shall include Step 1 of the Four-Step Design Process. All preliminary plans shall include documentation of the Four-Step Design Process in determining the layout of proposed undeveloped lands, house sites, roads and lot lines, as described below:
1. Step 1: Delineation of Undeveloped Lands. Proposed undeveloped lands shall be derived from the Existing Resources Plan as a base map and complying with Appendix A.5.b.(3) and the Town of Taghkanic Subdivision Regulations. Primary Conservation Areas shall be delineated comprising floodplains, wetlands and their buffers, significant habitat and biodiversity conservation areas, slopes over twenty-five percent (25%) and other features as shown on Figure 1a. 

Secondary Conservation Areas shall be delineated comprising the resources shown on Figure 1b or such other natural and cultural features that have been identified on the property. The applicant shall prioritize natural and cultural resources on the tract in terms of their highest to least suitability for inclusion in the proposed undeveloped land, in consultation with the Planning Board after a site inspection, to create a prioritized list of resources to be conserved. Conservation Areas shall be delineated to meet the minimum area percentage requirements for undeveloped lands in a manner clearly indicating their boundaries as well as the types of resources included within them. Calculations shall be provided indicating the applicant's compliance with the Zoning District’s acreage requirements for undeveloped land on the tract. The result is shown on Figure 1c, Potential Development Areas. If the Secondary Conservation Areas include active agricultural lands or contain soils classified within soil group one (1) through three (3) of the New York State Land Classification System, the siting guidelines found in Appendix A.8.d. shall be followed in the design process
	[image: ]Primary Conservation Areas
Figure 1a
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Secondary Conservation Areas
Figure 1b
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Potential Development Areas
Figure 1c



1. [image: ]Step 2: Location of House Sites. Potential house sites shall be tentatively located as illustrated on Figure 2, using the proposed undeveloped land as a base, as well as other relevant data on the Existing Resources and Site Analysis Plan, such as topography and soils. House sites should be located not closer than one hundred feet (100’) from Primary Conservation Areas and fifty feet (50’) from Secondary Conservation Areas. These guidelines take into consideration the potential negative impacts of residential development on such areas, as well as the potential positive benefits of such locations to provide attractive views and natural settings for residences.
1. [image: ]Step 3: Alignment of Roads and Trails. Upon designating the house sites, a Road and Trail Plan shall be designed to provide vehicular access to each house and pedestrian access to the undeveloped land (if appropriate), complying with the standards identified herein and bearing a logical relationship to topographic conditions as shown on Figure 3. Impacts of the road plan on proposed undeveloped land shall be minimized, particularly with respect to crossing environmentally sensitive areas, such as wetlands, and traversing slopes exceeding fifteen percent (15%). Except in cases involving proposed private roads or shared driveways, existing and future road and trail connections are encouraged to eliminate the number of new cul-de-sacs to be maintained by the Town, to facilitate access to and from homes in different parts of the tract and adjoining parcels [image: ]and, if possible, to assist in the creation of a non-motorized trails system in the Town. Cul-de-sacs are appropriate when they support greater undeveloped land conservation or provide extensive pedestrian linkages.
1. Step 4: Drawing In the Lot Lines. Upon completion of the preceding three steps, lot lines are drawn, as shown on Figure 4, to delineate the boundaries of individual residential lots and the undeveloped land.	
				
Dimensional Standards. Except as specified herein, all dimensional standards normally applicable to other subdivisions and uses shall also be applicable to Conservation Subdivision.
Minimum required undeveloped lands: In all Zoning Districts, a Conservation Subdivision shall preserve, in perpetuity, undeveloped land in accordance with the minimum requirements of the following table. Parking areas and roads shall not be included in the calculation of the minimum required undeveloped land.
	Zoning District
	Minimum Required Undeveloped Land

	7 Acre
	75%

	3 Acre
	50%

	2 Acre
	50%



Maximum impervious coverage. No more than twenty percent (20%) of any given acre should be covered with impervious surface in the form of structures, access drives, and parking areas.
Minimum public or private road frontage: Forty feet (40’). The Planning Board may waive the rear flag lot specifications for Conservation Subdivisions as required by the Town of Taghkanic, based upon a review of the conservation analysis as described in Appendix A.5.c.(1) above, and the character of the development and surrounding area. Rear flag lots are a means for development to occur within interior portions of a parcel at relatively low density, thereby preserving roadside undeveloped land and avoiding the expense of new town roads in Conservation Subdivisions.
Yard regulations: The builder or developer is urged to consider variations in the principal building position and orientation, but shall observe the following minimum standards. The Planning Board may set maximum yards where the character of development is more appropriate for compact development with walkable neighborhoods:
1. Front yard:	Ten feet (10’)
1. Rear yard:	Twenty-five feet (25’)
Minimum lot size: The minimum lot size for developments with individual sanitary sewage disposal systems shall be twelve thousand (12,000) square feet per single-family unit. Attached single-family dwelling units shall be in condominium, cooperative, or other acceptable ownership options. No more than twenty-five percent (25%) of the required minimum lot area may be fulfilled by land which is included within a designated wetland or 100-year floodplain.
Standards for Protected Undeveloped Lands
The required undeveloped land consists of a combination of Primary Conservation Areas and Secondary Conservation Areas. Primary Conservation Areas include freshwater wetlands and other waterbodies with a one hundred foot (100’) adjacent area acting as a surrounding buffer, streams, lands within the 100-year floodplain, prime farmland and hydric soils, and lands having slopes of twenty-five percent (25%) or more. The proposed Subdivision Design shall minimize disturbance of these environmentally sensitive areas. Primary Conservation Areas shall be included in the required undeveloped land to the greatest extent practical. Secondary Conservation Areas include special features of the property that would ordinarily be overlooked or ignored during the design process such as agricultural lands, woodlands, significant natural areas and features, stone walls, rock outcrops, hedgerows, meadows, historic structures and sites, historic rural corridors, scenic viewsheds, scenic roads and trails. Secondary Conservation Areas will be included in the required undeveloped land to the greatest extent practical such that protecting these resources will, in the judgment of the Planning Board, achieve the purposes of Conservation Design.  The goal is to balance house lot siting with conservation of undeveloped lands. The applicant will demonstrate that Primary and Secondary Conservation areas will be protected by identifying and delineating building envelopes and home sites on the proposed Subdivision Plan.
Undeveloped lands shall be laid out in general accordance with the Town’s Comprehensive Plan to protect large blocks of undeveloped land, agricultural lands, and to protect biodiversity and other environmental resources.
Active agricultural land with farm buildings may be used to meet the minimum required undeveloped land. Access to undeveloped land used for agriculture may be appropriately restricted for public safety and to prevent interference with agricultural operations on non-agricultural lands. To minimize land use conflicts, land used for agricultural purposes shall be buffered from residential uses by a setback on the lands used for residential purposes, of at least two hundred feet (200’). No clearing of trees or understory growth shall be permitted in this setback (except as may be necessary for road or trail construction). Where this buffer is unwooded, the Planning Board may require vegetative screening to be planted.
Undeveloped land should generally remain contiguous and should be designed to connect with adjacent undeveloped lands, if any. No individual parcel of common undeveloped lands should be less than one (1) acre except for walkways, trails, courtyards, play areas, recreation facilities, drainage-ways leading directly to streams, historic sites or unique natural features requiring common ownership protection.
No portion of any house lot may be used for meeting the minimum required undeveloped land unless encumbered as a restricted area on the plat and lot.
House lot standards. Development areas for the location of house lots include the necessary building envelope for each dwelling unit, constituting the remaining lands of the tract outside of the designated undeveloped lands. Building envelopes should be designed in accordance with the following:
Building envelopes shall not encroach upon Primary Conservation Areas and their layout shall respect Secondary Conservation Areas.
House lots should generally be accessed from interior public or private roads or common driveways, rather than from roads bordering the tract.
At least three-quarters of the lots should directly abut or face conserved undeveloped land.
For Conservation Subdivision of lands with agricultural or forestry activities, house lots should be designed in accordance with the following guidelines. Note that some of the guidelines may conflict with each other on a particular site, in which case, the Planning Board may use its discretion to resolve such conflicts:
All surficial soils classified as Prime Farmland Soils (Classes 1 to 3) shall be avoided by subdivision development. Soils of Statewide Significance (Classes 4 to 6) should be avoided by subdivision development to the greatest extent practical. In addition, the following existing features should be avoided:
1. Groves of mature trees and large individual trees;
Hedgerows and woodlands along roadways, property lines, and streams;
Scenic vistas;
Water features such as streams, ponds, floodplains, lakes and wetlands;
Stone walls and rock outcrops;
Steep slopes in excess of 15 percent (15%);
Habitats of species of conservation concern and other identified significant habitats;
Visually prominent agricultural landscape features such as fields, pastures and meadows on knolls, hilltops and ridgelines;
Historic structures or sites;
Similar irreplaceable assets.
Residential structures should be located according to the following guidelines, which are listed in order of significance. Note that some of the guidelines may conflict with each other on a particular site, in which case, the Planning Board may use its discretion to resolve such conflicts:
On the least fertile agricultural soils and in a manner which maximizes the usable area remaining for agricultural use;
Away from the boundaries of any preserved farm, to reduce conflicting uses in areas where farmers have made long-term commitments to continue to farm;
In such a manner that the boundaries between house lots and active farmland or active forest management lands are well buffered by vegetation, topography, roads or other barriers to minimize potential conflict between residential and agricultural/forestry uses;
Next to other residences or building lots on adjacent properties;
To minimize the perimeter of the built area by encouraging compact development and discouraging strip development along roads;
Within woodlands, or along the far edges of open agricultural fields adjacent to any woodland, to reduce encroachment upon agricultural soils, provide shade in summer and shelter in winter, and to enable new residential development to be visually absorbed by the natural landscape;
In locations where the greatest number of dwelling units could be designed to take advantage of solar heating, solar electric and wind generating opportunities.
[image: ]
Roads, Driveways and Trails.
Common driveway access for Conservation Subdivisions may be provided to serve up to five (5) dwellings as shown in Figure 5. Common driveways shall be a minimum of eight feet (8’) in width and a maximum of sixteen feet (16’) in width. Common driveways that are less than sixteen feet (16’) feet in width shall provide for regularly spaced vehicle pull-offs that are 16 feet (16’) in width. A pedestrian circulation and/or trail system should be designated and installed sufficient for the needs of residents, as deemed practical by the Planning Board.
Private roads are encouraged in Conservation Subdivisions with access arrangements made in accordance with § 280-a of New York State Town Law. In cases where public roads are proposed, the Planning Board shall work with the Superintendent of Highways to ensure that the Town of Taghkanic’s Highway Specifications, normally applicable to conventional subdivisions, do not impact or detract from the rural and environmental character of a Conservation Subdivision. The Superintendent of Highways has the ability to make a recommendation as to the interpretation of any part of the highway specification requirements and to modify such requirements under the Town Highway Specifications. Conservation Subdivisions containing twenty (20) lots or more shall have at least two (2) connections with existing roads, roads on an approved Subdivision Plat for which a bond has been filed, or access to an existing private road. Regardless of the road design employed, the applicant shall demonstrate and the Planning Board shall find that emergency services access is adequate for the number of dwellings proposed. The use of gates or other access control measures on private roads shall be subject to approval by the Planning Board.
From an aesthetic and speed control perspective, curving roads are preferred in an informal rural setting to avoid long straight segments.
Roads should be designed to conform to the topography of the land to minimize cuts and fills.
Single-loaded roads, where houses are sited on only one side of a road, are encouraged alongside conservation areas to provide views of the conservation lands for residents and visitors.
Trees along roadways may be required, depending upon the open or wooded character of the parcel, in accordance with the Town of Taghkanic Subdivision Regulations and survivability shall be assured.
Permanent protection of undeveloped lands. Undeveloped lands set aside in a Conservation Subdivision, or as a condition of any Special Use Permit or Site Plan Approval, shall be permanently preserved by a Conservation Easement or deed restriction. The Conservation Easement or deed restriction shall be perpetual and shall restrict the undeveloped land to the purposes identified in a.1. through 7. below, pursuant to § 247 of the General Municipal Law and/or Title 3, Section 49 of the Environmental Conservation Law. If a Conservation Easement restricts the undeveloped lands, it shall be granted to a not-for-profit conservation organization, as defined in    § 49-0303 of the Environmental Conservation Law, qualified under the Internal Revenue Code Section 107(h) and acceptable to the Planning Board. Only if there is no interest on the part of a qualified not-for-profit conservation organization to accept such Conservation Easement, the Town Board shall have the option of holding such easement. In this case, the Town Board shall commit to annual monitoring, stewardship, and enforcement of such Conservation Easement. Further, the Town may at any time transfer such easement to a qualified not-for-profit conservation organization. The Conservation Easement document shall be approved by the Planning Board and shall be required as a condition of approval. If the Town Board declines holding the Conservation Easement, then the undeveloped lands shall be permanently preserved by a deed restriction running in favor of the Town of Taghkanic. Proof that such a restriction has been recorded shall be provided to the Planning Board prior to Final Subdivision Approval. The Planning Board may require that third party enforcement rights be granted in a Conservation Easement, which empowers the Town or a not-for-profit conservation organization, which is not a holder of the easement, to enforce any terms of the easement.
The Conservation Easement shall permanently restrict the undeveloped land from future subdivision, shall define the range of permitted activities and shall be reviewed and approved by the Planning Board and Town Attorney prior to the granting of Final Plat or other Approval. Under no circumstances shall development be permitted in the undeveloped land at any time, except for the following uses:
1. Conservation of open land such as a community garden, woodland, fallow field, managed meadow, neighborhood undeveloped lands such as a “village green” or commons area, trails, picnic areas, or similar low-impact passive recreational uses.
1. Agricultural uses as defined in Section 20 of this Zoning Law.
1. Game preserve, wildlife sanctuary, or other conservation use.
1. Woodlots, arboreta, and silviculture in keeping with established standards for selective harvesting, sustained-yield forestry and consistent with the New York State Best Management Practices and Timber Harvest Guidelines.
1. Water supply and sewage disposal systems, and stormwater detention areas designed, landscaped, and available for use as an integral part of the undeveloped land.
1. Easements for drainage, sewer or water lines, or other public purposes.
1. Underground utility rights-of-way. Above ground utility and road rights-of-way may traverse conservation areas but shall not count toward the minimum required undeveloped land.
The undeveloped land shall be clearly delineated by the use of signage along the borders of the undeveloped land and at the corners of the undeveloped land as an aid in the field identification of the protected areas.
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Figure 60.1: Minimum Parking Dimensions
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